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DECISION 

ALJ 9 

SERVICE DATE 

FINANCE DOCKET NC. 30i*00» 

AV̂ A PE SOUTHERN PACIPIC CORPORATICN - CONTROL -
SOUTiiERN PACIP.TC TRANS PORTA TION COMPANY 

Decided: Septirtber 3, 1985 

The hearings for the cross-examination of witnesses in these 
proceedings were completed August 29, 1985- *-3 agreed at the hearings 
the schedule for the f i l i n g of briefs shall be as follcws: 

Slnultaneous i n i t i a l briefs by the parties w i l l be 
due October ' . ^̂' " . 

Simultaneous closing briefs by the parties w i l l be 
due December 1', ' "--

By Che Commission, Janes E. Hopkins, Administrative Law Judge. 

JAMES H. 3AY.ME 
Secretary 

(SEAL) 

•Embraces F.D.Nos.304 0 .s-No. 1-20 and MC-P-15628). 



I.̂ iTE.'̂ STATE COMMERCE COMMISSION 

DECISICN Tnm cart 

3ANTA FE ^.y^2::i~.r.l, :-,ACIFIC :ORPORATICN - CGNTRCL 
SOUTHERN PACIPIC TRANSPO.RTATION COMPANY 

Decided: September 10, 1985 

p e t i t i o n f i l e d August 14, 1985, the East Bay Regional Park 
Dlst.-lJt petitions the Commission for leave to Intervene in the^e 
proceedlr.iis. The Park D i s t r i c t contends that I t should be pernltted 
to In-cervene because public access to and use of recreational parks 
and shoreline w i l l be adversely affected by pro^v^ced diversion of 
t r a f f i c over the lines of the appllcancs. The p e t i t i o n Indicates tha'. 
no party w i l l be prejudiced by the grant of the p e t i t i o n since i t 
merely seeks the ri g h t to participate in the f i n a l b r i e f i n g and any 
re.nalnlng or additional proceedings. 

I t is ordered , that the p e t i t i o n for leave to intervene is 
granted, sines such Intervention w i l l not unduly broaden t.-.i Issues 
i'-̂ ls-?;-: ir. tr.ese proceedings. 

.:pt<:ir.3, .i\d!r,Inlstratlve Law Judge. 

JAMES H. 3AYNE 
Secretary 

JJos. 3G400 (Sub-No. 1-20 and MC-F-1562S). 





OH 

ALJ 

INTERSTATE COMHERCE COMMISSION 

DECISION SERVICE OATE"^ 

FINANCE DOCKET NO. 30aOO» 

SANTA PE SOUTHERN FACIPIC COP?ORATION - CONTROL 
SOUTHERN PACIPIC TRANSPOPTATION COMPANY 

r>eclded: Septe.-nDer 19. 1985 

By « .-notion f i l e d Auguat 15, 1985, the i t a t e of Kansas noves to 
amend I t s Statement of Position In these pro-leedlngs, by Incorporating 
therein a l e t t e r to t h i s .Administrative Lnv J-..:dge from 3overnor John 
Carlln, Governor of Kansas. T^lls l e t t e r indicates a rnodlfl-atlon of 
the State's position i n these proceedings, p a r t i c u l a r l y concerning the 
conditions sought by Missouri .Kansas-Texas Railroad Compary (Katy). 

The Katy on Aug-jst 29, 1985, f i l e d a reply opposing t.he motion, 
."he Ksty In I t s rep'.y argues that the Commission's P'llea Ic net 
r ̂ ocgrize a "Motion t,^ Amend" a Statement of Position, thac statements 
o.' p o a l t l j n are f i l e d at the outset of a proceeding, aid that what 
0- -nes lacer is either ia.) evidence or (b) argument. Since the perio-^ 
for f i l i n g of evidi.'nce whicn is f'.led under oath, and tested by 
crosE-exp;iiinatlon, has been oompl 'ted, the evidence which is In the 
Governor's l e t t e r . Katy argues, cannot now be received as evidence. 
The Katy contends that the arguments raised in the Qoverncr's l e t t s r 
ai-e properly matters to be raised in the b r i e f th(? Stcite of Kans 
in these proceedings. 

I t is the Administrative Law Judge's ,inding that the Qcve;nor's 
l e t t e r should be placed in che corresponderse section of the locret In 
these croceeding.^, that the evidential matters raised in the l e t t t . ^ 
are not proper at t h i s '^ime, and that the o .ange of posit i o i . o:' th-> 
State 01 Kcinsas In these matters Is more properly a n-itter of ar.^mnent 
to be raised on b r i e f . 

I t is therefore ordered, that the motion to "Y.-nend tne Stature--.: 
of Position of thf State of Kans^.j ^y lnt,orporating therein a l e t t e r 
from Governor Johr Carlln is deni> and i t is ordered that the l e t t e r 
be placed I T the i orrespon.lence serition of the docketr in •:hese 
proceeding.. 

By the Comnisslon, ..'ares .i. :iopKln3s .Ai-:,,!,-. 1 - t r i c i v e Law Judge. 

JAKES H. BAYtJE 
Secretary 

(SEAL) 

• Hnrraces "T04C0 .iub-No. 1-20 and 





EC 

INTEHSTAT5 C0;4MEHCE COHMX33I0N 

DECISION 

"Inance Doolcet So. 30100 

SERVICE DATE 
FE8 1987 

• • • ^ iCii:H£?\ .PACIFIC C0R?OflA::0N-:ONTROL-SOJTHERN PA'":: 
TPANSPORTATION COMPANK 

Decldsd: January 30. 1987 

By decision ,-»ervea Jctobar 9, 1986, we give applicants •j '.: 
daya to perfect t h e i r September 6, 1986, pet;.-Ion to reopen, 
based on <•. l e i r representation that they wert negotiating 
agraeafnts to asoive the conpetitlve I j i s j t . tn t h i s proceeding. 
'We s p e c i f i c a l l y stated that " [ I j f agmeients \ne negotiated which 
address these public Interest Issut^s and not merely the private 
Interests of th e i r negotiating partners, the Conmlssion w i l l be 
receptive to reopening the proceeding." We also instructed the 
applicants to submit" a detailed desorlptlcn of t h e i r entire 
Droposal and the evidence thev intend to subfsit In suppo'-t of 
I t . " 

Peopening t h i s proceeoing aay well be appropriate i f the 
p.^oposed merger's competitive problems can ba resolved and a 
basis is provided upon wnich the Commission can coaclude that the 
public benefits outweigh the public ham. At t h i s Juncture, 
however, the applicants have ff.lled to submit a cooprehens.-̂ .ve 
Fi'opoaal, directed. For example, in September 1936, tht 
applicants announced that they had entered into a settlement with 
Dacw. However, by January 5, 1987, DRGW ̂ nformad the 'ommlsslor! 
t h ^ t In fact there was no settlement. As i resu l t , DRGW took a 
neutral "rosltlon on tne question of whether tne proceeding should 
re reop«-ned, saying i t waa "not oppored" to reopening. Most 
recently, on ..anuary 23, KST. the applicants f i l e d a "Binding 
Settlement Agreement" entered Into * l t h DRGW. Although that 
agreemer' purports to be the last word on the matter, 1": 
Incorpc- t«s by reference portions of the September 1987 
"agreement" and of yet another dooumtnt (t*ie "lease d r a f t " ' wnlch 
ni3 n 3t Teen f i l e d . The nature anr. extent of the agreement with 
DRGW thur -eoalns unclear. UP supports reoporir.g, out i t s 
agreement witK the applicants cove-li.a the Southern Corridor ana 
C a l l f o r n i i has not been presented in f i n a l , detailed form. The 
''Missouri-iC.insas-Texas Railroad Co. (MKI) n^s aiso settled -vlth 
Santa re -'Southern Pacific Corporation (SFSPj and supports 
reopening, but the appllo-'nts have failed to address the effect 
of settlements with both the 'Jr.lo'i Pacific Railroad (UP^ and MKT 
in -•»li-ion t ; tr.e renai-ii? r.er^^r i s p l i c i t i o r . - i n a l l y . 
.T-gotiations v i t n otner sarties, such is Texas ,Me,<icin Saliwav 
Company, apparently are i \ \ - . - - t l - ' Ing. Unti l these matters 
are resolved, there is .lar oroposal before the 
-omniasion. 

'1c-eover. . . . i r ii.e-.-! 
explanation of icw :'ore<Di;\kT i^resrier.tj or potential 
agreements would ameliorate tha antlcomoetitive effects of the 
proDcse.l -ner?er. Nor have tney juonitted i le t a i l e d summar-,- ̂ r" 
the puD.lo benefits that n a ̂ er!;er, is Todlfied oy 3ett.;.araent 
jgr e a r e n t j . >-lul.l ortdur-^. And. ilthougn t.ne ippl^cants na-'a 
announced plats for a broad r e s t r u c u r i n g of ooth The Ate", isoa. 
TppeKa t Santa re Railway :ompany ana the Southern Pacific 
Transoortation Coroany involving personnel, r'lant, and 
f a - j l l l t l e s . they hav^ -.ot "xplained no* mat rastructuri.-i^ .^^^i.: 
affect t i e finanoi? .--r-jttonal pn.i-aotarlstlcs of ths 
•neri^ed -loioanv, tr, -O-'T-I --S ̂ -̂̂  .û '-T̂ sta tnat -'p-
purorise • -'--anin.; ..- . - \ t :oul : 
'Taric, • ••5--»'it 11L -pwever. 

.^:.-.n< . ' ,r..^rr.-,r i!;ter';3t in 
consideration to t h i s merger proposal, we w i l l give the 
inr-11'-int •! i1 - l i r - v ^ i - i ! M-ne to cerf-ct t h e i r petitlo-.-, to r°-.)cen. 
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i - ^ n l ^ ^ ' f • • iPfliPants -flay supplement t n e i r p e t i t i o n to 
reopen wiinin po day, of .he date of service of t.nls d e M s i -
i L t l ' T - \ ' ^ ^ ^ ^"PPi«"«"^ describe in detaU the •-.'-• 
Inn^t r ! ; , ̂  t " ^ ' ' V "^^^^ '^^ including the evidence that 
! f ? f ^"'"^ " "̂̂ "̂ '̂  '""̂  -* snowing of how that e v i d e n t 
a n t ^ i n a . X " ""^*"-' " both i t s ' anticlpatec •.̂ ir-n ani i t ? projected benefits. 

The applicant --linded that tney nav- che burden to 

future. The p e t i t i o n to reopen w i l l be granted only i ' 
aSd tH»t'r%''" ' ^ r n o i e n t aetall*what thejr'pr^oosal U t'he p?ôs\T,r̂ ?̂sM̂:!̂^ —-̂ •̂̂' 

Applicants and a l l interested parties are also ani.o i ' i 1 1 „ 

oeTlClpr'to'" * f-or.':i,*S:clsI'^n'lTt ;'on' h'e 

wS'uid'̂̂ rŝ:̂io':ŝ?rin̂'-:r̂ ô̂^ .ô ĥî '̂tf'̂ :̂:̂* 
o-oc.ed?n^ !r *"''°327(g)(n we are empowered to reopen a 
T^re th^nSh Z"'' 'PPllo'nt, -,/i,h to take 
lore than 30 days, they can do so .without loslna t h e i r rlsht r-̂  
pet i t i o n CO reopen. However, i f the applicants do not renew an^ 

o f ' t ^ i r r ^ L t ^ r " " ^'''4?" ^° ' ^ ' ^ ^ ^ ^ t ^ o' ̂ erv^ce 
that nolnt ^^^^ '"^ d i v e s t i t u r e order becomes e f f e c t i v e . At 
that point, also, pompettng aoplioatlors aay be f i l e d . 

K - i i i hot adversely ^xffeot che quality of tne 
human envlron,i!';nt or energy conservation. .ua.ity or cne 

I t Is ordersj-

2. Within 2C days of appl icants ' : - i : i n ; 
oom.-nent on whether applicants have oorapiied witn p u r ^ r i t e - i , r - r 
reopening, 49 cFR 1115.3. - r i t e , la r,pr 

3y th^ :ommi33ion. '.hair-nan >adi • 
wamoo^ey. -'ommissipners Sterrett. Andr- j- - 1^,0^3 
^^H^Ti^'i^.^l!:,?^""'^'''^ pomraenced with a separat^ exoression, 
..ha.r-nan ..radison ponc-^rr-d in part and dl^s^nced 1- -^art .-it- H 

f/oreta . Mc^ee 
SEAL. Secretary 

. 0 0 ...»Te-- -

J . - . , ' • - >r 1 er wi . 

.ead. Pubr,i33ion pf , i i - / e s t i tu re P . . . , . , granted, 
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iriSON, poncurring i.n part and •! 1."!s-^-";i-

While I d- Liagree witn issu.inot^ • . -
c l a r i f i e s what i J 4 i t i o n a l infornatlon shcilp pe f i l e d o": ^re c ;e 
Commission w t l l consider reopening, In my view both the 
iaportance of the proceeding and the magnitude o' the antici-iated 
public benefits war.-ant immediate reopening. Based on the 
suggested processing schedule Included in the Commission's order 
served December 16, 1986, we could promptly reopen now and 
require applicants to submit t h e i r I n i t i a l evidence (including 
-within th» order any necessary Commission guidance on what 
further eviaence is deemed essential), with responsive and 
rebuttal evidence due within the two montns afte- that. However, 
given that the Comi^l^slon has decided to give t ' - j applicants 30 
more day.' to provide farther d e t a i l s , the appl'cants w o l d be 
wise to (saKe che most of t h i s opportunity. 

- 3 -
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ALJ 8 

I.NTEBSTATE COMMEriCE COMMISSION 

CORRECTED DECISION 
SERVICE DATE 

Mflv 2 81995 

FINANCE DOCKET NO. 30U00* 

SANTA FE SOUTHERN PACI.ŝ IC CORPORATION - CONT.HOL -
SOUTKE.TN FACIPIC THANSPC.RTATICN COMPANY 

Decided: May 23, 193'; 

3, 3e:-ved May 22, 1?3?. fourth paragraph, delete 3rd sentence. 

Sy the Cor.rlsslon, James E. Hop(Cl.->s, or. May 23, 1985-

JAMES .H. 3A-V.il 
SecreTary 

:SEAL) 

• z.r\t. r.' ces .'̂ . 2 . Nc-s . 
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OH 

KTERSTA'TE C'C."~'!ZHC'̂  CCru'-ISSICN 

Pina-ice T^oclr-;: 

SA-NTA FD SOUTHERN FACIFIC CCRFCRATIGW 
-CCriTRCL-

SOUTHEHM ?.;Cin.-J THATT?-'"^""--"-.-.-iv 

Secided: 

SERVICE DATE j 
MAR 2 5 iS3o 

5y decision served Janu-..:- . ::-.e Ccsnission established 
a schedule fo r sncaission of evicer.a relevant to issues raised by 
the PV-SPSF .Aeency-Sclicitaticn .^.^ree-e.it rubaitted by Acclicanto 
r-d £i: on^Deceriter 5. 1?SS ?.irs:.ianT, iheretc, the parties in these 
Eatters offeree eviicri.";e m satisfacticn of f i l i r * : dates (Febr-aarv 
1~ Lc; 27. 199c) est-.. 1 ii-hec cy thr C.—-rvapion's iecision. 

I i e i c alec a fi l i r ; .^: . : i evidence cn y^irch ISfic, Ln 
accordance with a pr:x8dural order ser/ed X-arr h 5, 19£6. whereby a 
provisic:. was trade f c r the subrcissicn of docuce; ts ;cr-:" : " 
discover; cn or after P-^cmary 2". '^.f.. * 

.^o^eCjion "11.1 
-̂s iescriced 2.bcve -̂ nd that evidence, thoraf;-

o S'c icr . i t te i ry 
T - ^ r e , i s 

tr.e -..csni: 
March 20, 19c6. 

:e 

( Ciln 11 

JAWJ3S H. BArrE 
Secretary 

••iir,c.~aoes : c j . :Z2.C0 (3ub-No. UiO] and 
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I'lTS.-iSTAT" C"'',';^..'-^: C'lV'V.apr^ 

SERVICE DATE j 
JAN 3 0 iS86 

TV 

manco "5pc<ar. 

5VJT.A FS SOIT.-̂ E'?.'"! a.AClFIC CO?.?ORATIO\ - CO^TSnL 
PACIFIC TRAN.SPO-TSiTinN C.OMPANY 

D « c i d « d : Janua--• 23, 13S6 

^ . • " H ^ ' ' * " " ' ! : ' ' - ' ^ '^•- ' t iern P a c i f i c Corpora^-on 

P a c . t i c Transpcrt- . .st i3n Co-npany ( P o l l e c t i ve 1-/, a o a i i c a n r % > . n i 
^ - ^ L f f f - ' ^ ' ' ^ " NV.rthern ^ a U r L d Company Ta^ J??ed r ' 
I ' p a c ' r L - T , e ^ ' t r : ' ' " ' * ' ^ ' ^ . ^o reexeu E l a t i n g t o C c ' p e t i t i v . 
i. .pauv lss.,e.<5 a^ r je -ne r t -.>s f i l e d t o n f c - n -^e. 
; ° T " i f ^ r ' » = ' P i i c a r . t s pave e n t e r e d i n t o an 'acenc.; 
-p a ' ^ ' - : e a , ' o ^ ! , . f i ^ ^ ^ " ' " ' -̂-'3 t r a c r i c t h a t I s suo^ect 

•na t ; - o i n ' i r a ? rn^r^er . " A p p l i c a n t s and . : . , t 9 
-nat 3 .omp.e te U s t t-,e t r a t . ^ i c to rpe cove red by tne 
a.,rs9rnent i s not yet, ava - la,-.l9 . 

The agreement becornes a f f e c t : - - e p n i y whe--. -na -nar-ar 

^̂ ĉ ŝ r"'; ~ond'!̂pr̂ '̂ ' - â:,̂ thri,::e.e-t 
'^^•Ttl' ^ P ? ^ — " "^^ - - i - ' 9 r i ; n e n r ; 3 ' ! r p : x d : n r " " r ' 
^^r^:;-? A p p " i e K ^ 2 ^ ^ : : , 1 : ' ; | ^ = — — .onaecuence, the 

aN t.he r i g h t t.o s o i ' c i t covered 
and require? applicants to ---ye t.he t r a f f i , - : for 9N j t a ' 
pompensaticn t.hat is the n i , :,r of: - l ) .^CDlicants' ^^^3c 

i n f l a t i o n ; pr ' l 
?er..ant pt appiica-ts' i a i 2 ^ i i l -om .A -/.ria.-pl* po«ts, ' 
anc nodified, : f .applicant.., increase tne:.- ratas aoove -
-ha.jas to 3N, they rust notit-/ fpe affe-ptel ^n'pp»-s h 

" --lagatiJte rtore favcrabie rates'.' 
applicants :iiust r.p-ify 3N pf p.ne ; i e r . t i t y of -.ĥ  - - J ' -
j ! , ^ ? ? " " * ^ ' "̂ ^̂  agreemo .p sets rate c e i l i n g pr p-vered 

t r a f f i c 
ate PC 
inq race 
• 0 
Tiexed 
he 
c tniy 

r j . i t s -pf a l l -Tiov.?m..>nc« .:pcldr 
. i n porfpuc-- tne p.pa.-;es. The 

3̂ 1 -^ust ala.p not::/ i p p ^ i . 
i^r?e:i9nc, sc -.-at ac-ll.-an'-i 
.cmmiss^n^a-/ audi- ,,pUcants' computation of c-.a-^es -^nder t.-.e 
'a., rorn .\ alcernativ-^. .All ai.^putes jnder tne aa'-^n.-nr ,r.. -„ 
pe rssc-l-.ed oy binding r-pi t r at ion. a. . .-i.nc i r . .o 

- J^oraces Finance Docket So. 30400 ;Sub-So3. 1-:o md 
MC— F—15615.. 

i The settlement agree lent was f i l e d 11 days pefpr» -P-̂  . • - r -

^ Th:.3 IS alleged tp oe der:v.-. from - r a f f . c th-
.Stat.e-5 '-i:-i>rfnenc pf Transportat ipn ! 30T' has t e s t ; -
sut;-. adverse competitive -stfects. 
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The Missouri-Kanaaa-Taxas Sailroad Cp^pany (MST) r«pli«d, 
inz ar;-e-p cnat t-,e agrea-^^nt la ev.ience t-.st j-.ouii nave neen 
.?uP-";tt*'i earlier .^nd <iun;e-pc*'d tp tia p-pver-.- ir.i 
pr-33-e\a-»inicipn, that i t -.s n:t i s^--i,3-i4nt peca-se has not 
peen i.-. acti.-e party, a-.pd cnat the i.;rsrs-4-'.t appears to re an 
:-..iepe-i.psnt r.̂ te-n.â  i-ig a u t h p r i t y i r ^ - ' i , -v? ich" aps 11 p s i t s 
:r:^;p-.c9c: m p-.-.s pa.5e. .̂'<T helieves ch;p -.̂ e record ha."? '̂ee.-̂  
c-psed, and a s o chac cho agreement ne rajected or str i c k e n fron 
the record. MKT aiso as*cs that portions of tne reply Sriafs 
f i l e d ny applicants and OOT oe stricken oacause thay r e l y on tha 
Sfi agreamant which nas not tsaan suojectad co discovery and 
cross-axanination. The Kansas Cc/ Southern Railway Company 
iKCS! also asks tnat tha agreamant oe s t r i c k e n fr^m the record 
Oecausa i t is an uncinaly ainendmanc co tna a p p l i c a t i o n . 

I t i s unclear what ac t i o n , i f any, tha Conmiisslon ought co 
cake s p e c i f i c a l l y with respect to the agreemenc in t h i s 
ponsoiidatipn prpceedmg. Veverchiess, we -elie-.-e i t is a 
developnenc chac warrancs consideration. Consequ."-1 l y , --'e are 
scneduling furtn e r -learing and suppl-»mencai orieca to enaol-s the 
parties and cne Connissipn adequately to address a i l relevant 
issues raised ny the agree-nenc. 

.Applicants ar'.d 3̂J s h a l l s,;5mit evidence addressing relevant 
issues, including, at a 'nmi.-nu.u, the fol l o w i n g : 

1. The c r a f f i c covered hy th» agreement; 

2. The sig n i f i c a n c d i s t i n c t i o n s oet-ween the agreerent 
and KCS's I.RM.A; 

3. The application and e f f e c t s pf tne proposed f l o o r s on 
pnarges to 3N, and i t s a o i l i t y and incancive co provide 
competitive service; 

4. The compecitivo e f f e c t s on othar rai l r o a d s thr?-jghoat 
the was cam region; 

5. The competici/e e f f e c t s on shippers with respect to 
rates and s>»r-/ice; 

6. The e f f e c t on B'J's route str-.icture; 

3N's ao-.l;ty ta concrol costs =tr\ct service over ipol'i.-
cancs' l i n e s ; 

-). The . .-.tarre lac lonsnip pet-̂ ê-̂  -; igi-aemenc and j p p . i -
pants' e'.rlier proposed rata and r c j i i - . j : : n s t r 3 i n t s ; and 

•> . The necessity or propriety o i tne Cortinission' 3 ta.king 
any action at a l l on tne agreetnent. 

.applicants' evidence .nust Pe f i l e d withi.-. t-wo -wee'.s ;f p.pe 
service of t h i s decision; r-isponstve evidence v i i l he -iue t-vo 
weeks the r e a f t e r . .Applicants' r e o u t t a l :nust be f-.led one week 
j f t a r responsive evidence Is f i l e d , and supplamental o r i a f s are 
due ona week t h e r a a f i e r . 

Cross-exam mat ion -aay oe .nelc' i f warranted Py tha «v:dence, 
.Requests for cross axa.TiinatiPn - j s t -̂e directed -o Chief 
Ad.-nin i s t r a t i . - e law Judge .All ard. 

Th-.s i e c i s i o n w i l l not 31 .jr. i f leant l y affect, the q u a l i t y pf 
the -ii..nar arvironment or energy conserv11 ion . 
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I t is ordered: 

The raquests of ar.d VKT rn.ac ipolipancs' 
".PC-fipat .cn of Sectlame-T A;r.je-ie-:t .vit.-, ce ?trlp<en or 
rj;ac t e d are peniec. 

2. MKT's request to s t r i k e portions of tha caply h r i a f a oe 
applicants and OOT is denied. 

3. Tha parties s h a l l comply with ch* schedule sae out 
aoova. 

4. This decision Is a f f e c t i v e on tne data sacved. 

qy cne Commission, Cha i r^ian Gradison, Vice Cha-..r-i.-\ Simmons, 
Commissioners SCerrecc, And-.-e and '.amholay. 

(SEAL) 

Tames H. Ray,.a 
Secrecary 

3 -


