
STB FD-30400 (SUB 21) 10-28-88 D 38353 



BEFORE THE 
INTERSTATE CONMERCE COMMISSION 

SANTA FE SOUTHERN PACI IC CORPORATION—CONTROL-
SOUTHERN PACIFIC TRANSPORTATION COMPANY 

Finance Docket No. 30400 (Sub-No. 21) 

I COMMENTS OF RAILWAY LABOR EXECUTIVES' ASSOCIATION 
REGARDING THE APPLICABILITY OF PROTECTIVE CONDITIONS 

FOR EMPLOYEES AFFECTED BY ACTIONS TAKEN IN ANTICIPATION 
OF THE INTERSTATE COMMERCE COMMISSION'S APPROVAL OF THE 
SANTA FE SOUTHERN PACIFIC CORPORATION'S CONTROL OF THE 

SOUTHERN PACIFIC TRANSPORTATION COHPANY 

ENTERED 
Offico of the Secretary William G. Mahoney 

John O'B. Clarke, Jr. 
Donald F. Griffin 

HIGHSAW (, MAHONEY, P.C. 
1050 17th Street, N.W. 
Suite 210 
Washington, DC 20036 
(202) 296-8500 

Attorneys for 
Railway Labor Executives' 

Association 

tober 28, 1988 

mmm 



t 

BEFORE THE 
INTERSTATE COMMERCE COMMISSION 

SANTA FE SOUTHERN PACIFIC CORPORATION~CONTROL-
SOUTHERN PACIFIC TRANSPORTATION COMPANY 

Finance Docket No. 30400 (Sub-No. 21) 

COMMENTS OF RAILWAY LABOP EXECUTIVES' ASSOCIATION 
REGARDING THE APPLICABILITY OF PROTECTIVE CONDITIONS 

FOR EMPLOYEES AFFECTED BY ACTIONS TAKEN IN ANTICIPATION 
OF THE INTERSTATE COMNERCE COMMISSION'S APPROVAL OP THE 
SANTA FE SOUTHERN PACIFIC CORPORATION'S CONTROL OF THE 

SOUTHERN PACIFIC TRANSPORTATION CONPANY 

In a decision served September 27, 1988, U.e Commission 

requested comments regarding the applicability of protective 

conditions to those Southern Pacific Transportation Company 

("SPT") and Atchison, Topeka & Santa Fe Railway Company ("Santa 

Fe") employees adversely affected by actions taken in 

contemplation of the merger of the two carriers. Specifically, 

he Commission sought comments on whether i t has the authority 

and jurisdiction to impose employee protections; whether 

protections are warranted in this proceeding and what procedural 

and substantive provisions shoulc'. apply. Pursuant to the 

ommission's request, the Railway Labor Executives' Association 

("RLEA") presents these comments. 
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PROCEDURAL BACKGROUND 

In a decision served October 10, 1986, the Commission denied 

the application of the Santa Fe Southern Pacific Corporation 

("SFSP") to control the SPT. 2 I.C.C. 2d 709 (1986). In 

addition to denying the control application, the Commission 

ordered SFSP to divest i t s interest in either SPT or Santa Fe 

within two years. 2 I.C.C. 2d at . (Slip op. at 106-107) At 

the time of the Commission's decision the stock of SPT was in a 

voting trust established by SFSP.l/ The Commission noted that i t 

was retaining continuing j u r i s d i c t i o n both over the voting trust 

and divestiture process in order to ensure that divestiture was 

handled in a manner "wholly consistent with the public 

^ interest." Id. 

On December 30, 1987, SFSP f i l e d a plan of d i v e s t i t i r e with 

the Commission. The plan contemplated the sale of SPT stock to a 

subsidiary of Rio Grande Industries ("RGI"), a holding company 

that already controlled another r a i l carrier, the Denver and Rio 

Grande Western Railroad ("DRGW"). On December 31, 1987, RGI 

f i l e d a notice of intent with the Commission that RGI would f i l e 

an application seeking Commission approval of i t s control of SPT 

and the Commission subsequently designated the RGI-SPT control 

transaction as Finance Docket No. 32000. Shortly thereafter, i n 

an order served January 6, 1988, the Commission stated that as 

part of i t s continuing j u r i s d i c t i o n over divestiture process 

ordered in th i s proceeding, a l l divestiture issues would be 

^/ The voting trust arrangement was ordered by the Comtti^sion i n 
Decision No. 2, served December 23, 19u3. 
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addressed in consolidated proceedings with Fineiace Docket No. 

32000. Slip op. fit 1. 

In a decision served January 14, 1988, the Commi.-'sion set 

forth the procedures that would attach to the divestiture 

order. Decision No. 2, served January 14, 1988, s l i p . op. at 

2. The Commission observed that "there are no established 

procedures extant in Commission practice or antitrust divestiture 

law that govern divestiture of a railroad." Id. Therefore, in 

order to effect the divestiture, the Commission would apply 

expedited review and approval procedures for assessing whether 

the divestiture met the public interest standards of 49 U.S.C. 

9 $11344(b)(l)(A)-(E). Id. 

^1 Subsequently, the Commission proceeded to review the RGI 

application and an inconsistent application submitted by Kansas 

City Southern Industries, Inc. ("KCS") as part of the divestiture 

process. In a decision served September 12, 1988, the Commission 

ap(.roved the RGI application and rejected the KCS inconsistent 

application. 

In i t s September 12, 1988 decision, the Commission noted 

that the control applications were "related" to this 

^proceeding. Slip. op. at 4. As part of its approval of the RGI-

*SPT transaction, the Commission noted that prompt consummation of 

the DRGW-SPT consolidation also would satisfy the divestiture 

order issued in this docket. Id. at 108. The Commission also 

^^^commented that the divestiture criteria used in the consolidated 

^iSproceedings and "the standard section 11344 crit e r i a are 

basically the same." Id. 



- 4 -

As a final matter, the Commission held xn abeyance the issue 

ot labor protective condicions for SPT and Santa Fe employees 

adversely affected by actions taken in contemplation of the 

Commission's approval of the SFSP—SPT control application. The 

Commission noted that i t would not impose such conditions upon 

RGI as part of its acquisition of SPT because RGI had not been a 

party to the SFSP-SPT control application. Id. at 95. However, 

the Commission noted that SFSP was subject to continuing 

jurisdiction as part of the voting trust established in this 

proceeding. Id. In contrast, the Commission characterized SFSP 

as contending that the RGI-SPT control application and the 

divestiture were two separate proceedings, therefore the 

Commission had no jurisdiction to impose employee protections 

upon the divestiture proceeding. Id. at p. 96. The Commission 

rejected that argument stating thus: 

Contrary to SFSP claims, these are not, as to 
SFSP itself, tv;o totally separate actions 
inasmuch as i t has had control, direct or 
indirect, of SPT since we authorized i t to 
hold in trust for purposed to acquisition a l l 
of SPT stock on December 23, 1983. 

In these circumstances, we believe i t is 
within out power to provide that ATSF or SPT 
employees who can demonstrate that they were 
adversely affected as a direct consequence of 
actions taken or orders issue, by SFSP in 
contemplation of the merger which we 
ultimately denied, be afforded labor 
protection in Finance Docket No. 30400. 

Id. at 96. 

Subsequently, in i t s order of September 27, 1988, the 

ommission sought comments regarding the employee protection 

issue. 
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I . THE COMMISSION HAS THE AUTHORITY TO 
IMPOSE EMPLOYEE PROTECTIVE CONDITIONS AND 
SUCH CONDITIONS ARE REQUIRED IN THIS 
PROCEEDING 

The Comniission has asked the parties whether i t has the 

authority to impose employee protective conditions for the 

benefit of SPT or Santa Fe employees adversely affected by 

actions taken by SFSP i n anticipation of che merger of SPT and 

Santa Fe. RLEA respectfully submits that, as w i l l be set out 

f u l l y below, the Coiimission not only has the authority to impose 

employee protective conditions but that such protection i s 

required as part of this divestiture proceeding. 

The i n i t i a l SFSP—SPT control application was subject to the 

j u r i s d i c t i o n of 49 U.S.C. $11343. The Commission's review of 

that application was performed pursuant to those standards set 

f o r t h i n 49 U.S.C. $11344. One of the Commission's mandatory 

inquiries i n a 49 U.S.C. $11344 proceeding i s a review of the 

"interest of the carrier employees affected by the proposed 

^ transaction." 49 U.S.r. f11344(b)(1)(D). While the Commission 

ultimately denied the control application because i t would lead 

to anticompetitive results and was inconsistent with the public 

interest, the Commission, as part of this 49 U.S.C. $11344 

>roceeding, retained j u r i s d i c t i o n over SFSP by ordering 

divestiture of either SPT or Santa Fe and consequent dissolution 

of the SPT voting t r u s t . 2 I.C.C. 2d at . (Slip op. at 106-

107) 

Subsequently, in i t s January 14, 1988 decision in Finance 

Docket No. 32000, the Commission noted that i t would resolve the 

divestiture issue as part of the RGI—SPT control transaction. 
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Slip op. at p. 2. Specifically, the Commission noted that the 

divestiture proposal would be reviewed pursuant to the terms of 

49 U.S.C. $1134. Id. 

Finally, as part of the Commission's approval of the RGI-SPT 

control application, the Commission also reviewed and approved 

the divestiture proceeding. The Commission noted that the 

divestiture and control proceedings were related and that the 

divestiture criteria and the standard 49 U.S.C. $11344 criteria 

were "basically the same." Decision of September 12, 1988, Slip 

op. at 108. 

The Commission's authority to impose employee protective 

conditions whenever such conditions are justified by public 

interest considerations was f i r s t established in United States v. 

Lowden, 308 U.S. 225 (1939). In Lowden the Court sustained the 

Commission's imposition of employee protective conditions on an 

intracorporatp consolidation for public interest reason , even 

though there was no express statutory provision for such 

conditions. The carriers argued that employee protective 

conditions actually provided a private benefit to the employees 

and could not be considered a condition imposed to protect the 

ipublic interest. 308 U.S. at 230-31. The Court rejected that 

argument and stated that "the just and reasonable treatment of 

railroad employees" would aid in implementation of the national 

railroad policy and implementation of that policy was in the 

public interest. Id. at 234. Therefore, the Commission had the 

authority to impose employee protections for the benefit of 

adversely affected employees as part of its general public 
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interest oversight of any tr^^nsaction subject to Commission 

j u r i s d i c t i o n . See also Interstate Commerce Commission v. Railway 

Labor Executives' Association, 315 U.S. 373 (1942). Therefore, 

i t i s settled law that the Commission has the authority to impose 

employee protective conditions in t h i s proceeding. 

Further, RLEA respectfully subnics that the Commission's 

method of handling the divestivure makes the imposition of 

employee protections mandatory in t h i s case. Following denial of 

the SFSP—SPT control application in 1986, the Commission 

retained j u r i s d i c t i o n over both the voting trust established by 

SFSP f r r the SPT stock and the SFSP's divestiture of either SP'' 

or Santa Fe. This order was issued pursuant to the Commission's 

review of the SFSP—SPT application pursuant to 49 U.S.C. 

$11344. When the SFSP f i l e d i t s divestiture plan with the 

Commission on December 30, 1987, the Commission consolidated the 

divestiture proceeding into the RGI—SPT contro'. proceeding. The 

consolidated proceeding also was handled pursuant to 49 U.S.C. 

$11344. Accordingly, both SPT and Santa Fe wero r a i l carriers 

involved in a 49 U.S.C. $11344 transaction because both carriers 

were involved in the divestiture a proceeding subject to 49 

U.S.C. $11344 as a result of earlier SFSP—SPT application and 

SPT also was involved in the control RGI transaction. Protective 

conditions are required for a l l employees of r a i l carriers 

involved in a 49 U.S.C. $11344 transaction. 49 U.S.C. $11347. 

However, SFSP may contend that the SPT and Santa Pe 

mployees were not affected by the divestiture as much as they 

may have been affected by a control transaction disapproved by 
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the Commission. SFSP cculd argue that employee protectiv* 

co.~^ditions are not required as part of the Commission's 

disapproval of a transaction subject to 49 U.S.C. $11343 and 

11344. Such an argument, however, ignores the Commission's 

handling of the related SFSP—SPT control, divestiture and RGI-

SPT control proceedings. 

The Commission f i r s t authorized SFSP to hold SPT stock i n 

tru s t for the purposes of a con' r o l transaction by an order 

served December 23, 1983. Finance Docket No. 30400, Decision No. 

2. That voting trust began a period of direct or indirect 

control of SPT by SFSP from late 1983 u n t i l the consummation of 

the RGI—SPT control proceeding. Decision of September 12, 1988, 

Slip op. at p. 96. The issue before the Commission at th i s 

point, i s what protective conditions, i f any, are applicable to 

adversely affected SPT and Santa Fe employees during the period 

SFSP i n t i a l l y sought Commission approval of i t s control of SPT 

and subsequently, when SFSP was actively seeking to divest i t s e l f 

of SPT or Santa Fe. The conditions do not attach to the 

disapproved merger as SFSP may argue, instead, the conditions 

attach because of SFSP's control of SPT during both the control 

land divestiture proceedings both of which are 49 U.S.C. $11344 

proceedings. 

Further, as stated above, the Commission has chosen to treat 

the divestiture both as a component part of a large^ proceeding, 

i.e., the acquisition of SPT by another r a i l carrier and a 

^jontinuation of the original SFSP-SPT transaction reviewed under 

49 U.S.C. $11344. By including the divestiture proceeding within 
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the 49 U.S.C. $11344 RGI—SPT control proceeding, the Commission 

brought the employees of those r a i l carriers involved in the 

divestiture proceeding within the ambit of 49 U.S.C. $11347 labor 

protections. 

The Commission's decision to include the divestiture 

proceeding within a related proceeding i s consistent with past 

Commission practice. As part of the Commission's approval of 

railroad bankruptcy reorganization plans under former Section 77 

of the Bankruptcy Act of 1898, 30 Stat. 544 (July 1, 1898), the 

Commission imposed employee protective conditions for the benefit 

of the reorganized carrier's employees. See e.g., Missouri 

Pacific R.R.—Reorganization, 257 I.C.C. 479 (1944) and Florida 

East Coast Ry.—Reorganization, 307 I.C.C. 5 (1958). Similarly, 

when the Commission was confronted with a unified proceeding 

containing component transactions, a l l of which were necessary 

for effecting the unified procf.eding, the Commission imposed 

employee protections on a l l the components even if some of those 

transactions, standing alone, arguably were not subject to 

mandatory protections. See, e.g., 'lexas and Pacific Ry. Co.— 

Operation, 247 I.C.C. 285 (1941) and Gulf, Mobile & Ohio R.R.— 

Abandonment, 282 I.C.C. 311 (1952). 

Here, the divestiture proceeding is a necessary component of 

the overall plan of RGI's control of SPT. Additionally, the 

divestiture is also linked to the earlier abortive SFSP attempt 

to obtain control of SPT. Both of those proceedings were subject 

to 49 U.S.C. $11344 and the Commission in i t s review of both 

control proceedings has placed the divestiture also under the 
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jurisdiction of 49 U.S.C. $11344. Therefore, RLEA respectfully 

submits that employee protective conditions must be imposed for 

the beiefit of adversely affected SPT and Santa Fe employees. 

I I . THE NEW YORK DOCK CONDITIONS, SUBJECT TO 
CERTAIN PROCEDURAL CHANGES, PROVIDE THE 
CONDITIONS THAT SHOULD BE APPLIED TO THIS 
PROCEEDING 

RLEA respectfully submits that ti.e conditions set forth in 

New York Dock Ry.—Control—Brooklyn Eastern Dist. Term., 360 

I.C.C. 60 (1979), aff'd. sub nom New York Dock Ry. v. United 

States, 60» r.2d 82 (2d Cir. 1979) ("New York Dock") providt a 

satisfactory answer to the Commission's inquiries regarding ths 

extent of protections to be provided, their 8ubs'..>nce and the 

procedures to be followed in obtaining them. 

As set forth in Part I, supra, RLZA respectfully submits 

that protections should be imposed for the benefit of a l l SPT and 

Santa Fe employees adversely affected by actions taken by SFSP 

both in anticipation of the Commission's approval of the SFSP— 

SPT control proceeding and those actions taken as v^rt of the 

Commission ordered divestiture following denial of the control 

transaction. The New York Dock conditions expressly provide that 

their substantive benefits apply to employees adversely affected 

bv carrier actions taken in anticipation of a transaction subject 

to Commission jurisdiction. Art. I , $10. Here, RLEA has 

contended since the pendency of the SFSP—SPT control application 

that employees of both SPT and Santa Fe were being adversely 

ffected by actions taken by those carriers in anticipation of 

the co«"jni88ion'8 approval of the control application. Since SFSP 

controlled Santa Fe and, according to the Commission, exercised 

•Hi 



4» 

- 11 -

both direct and indirect control over SPT during this period, 

those actions by SPT and Santa Fe should be imputed to SFSP. 

Therefore, the New York Dock conditions already provide the 

proper framework for application of protective conditions for 

those SPT and Santa Fe employees adversely affected by actions 

taken, under SFSP's direction, in anticipation of the SFSP—SPT 

control trohsaction. 

Similarly, the New York Dock conditions provide substantive 

benefits commensurate with this proceeding. Ordinarily, those 

conditions are applied for the benefit of adversely affected 

employees in control, merger and consolidation proceedings. The 

evidence regarding employee impact previously submitted to the 

Commission in this proceeding showed affects similar to those 

caused by consolidation transactions. For example, the verified 

statement of General Chairman R.B. Brackbill illustrated 

instances where SPT had abolished clerical positions in areas 

where the SPT and Santa Fe lines paralleled one another. Copy of 

Brackbill's verified statement is attached as Exhibit No. 1. 

Similarly, the verified stat'^d of President and Directing General 

Chairman E.B. Kostakis showed instances were Santa Fe personnel 

performed service on SPT locomotives on a regular basis. Copy of 

Kostakis verified statement is attached as Exhibit No. 2. These 

verified statements establish that SPT and Santa Fe had engaged 

in an extensive consolidation of operations prior to the issuance 

of the Commission's decision in the SFSP—SPT control case. In 

light of the apparent consolidation style effect upon SPT and 

Santa Fe employees during this period, the Commission should 
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impose New York Dock substantive protections for the benefit of 

employees adversely affected during the period. 

Procedurally, the Commission's recent decision in the 

consolidated proceedings of National Railroad Passenger 

Corporation—Conveyance, Finance Docket No. 31250 and Central 

Vermont Railway, I n c . — P e t i t i o n For Exemption, Finance Docket No. 

31259 (the "Conn. River Line"> served August 9, 1988, provides an 

appropriate procedural model for applying the labor protective 

conditions. In that proceeding, the National Railroad Passenger 

Corporation ("Amtrak") presented an application to the Commission 

pursuant to Section 402(d) of the Rail Passenger Service Act, 45 

U.S.C. $562(d), seeking to "condemn" and acquire approximately 50 

miles of track owned by the Boston & Maine Corporation ("B&M"). 

Coincidentally, the Central Vermont Railway, Inc. ("CV") f i l e d a 

p e t i t i o n with the Commission to exempt from review and approval 

Amtrak's subsequent transfer of that line to CV. The Commission 

granted both Amtrak's application and CV's p e t i t i o n , applying New 

York Dock protections for a l l adversely affected CV and B4M 

employees.-^ However, the Commission observed that the two 

related transactions presented unique circumstances, accordingly 

the Commission set the following procedures: 

Moreover, this case is unlike a typical 
consolidation situation covered by New 
York Dock, where employees are protected 
as employees of a new system which i s 
being formed. B&M w i l l have no voice i n 
the crewing over the property 
transferred. In the circumstances, there 
is no basis for the railroads and labor 

1/ Amtrak had no employees affected by the transactions. 
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to negotiate an implementing agreement 
governing distribution of forces as a 
result of the transaction. Moreover, 
because this is not a voluntary 
transaction, there is no purpose to be 
served by requiring precon'summation 
negotiations of impl<>menting agreements 
by each carrier with the affected 
employees. Each carrier shall negotiate 
an agreement subsequent to the 
transaction, with its employees, and each 
is responsible, at least in the f i r s t 
instances, for protecting i t s own 
employees. But we will require that CV 
be responsible for a l l labor protection 
expenses, inoluding indemnifying B&M for 
i t s expenses. 

Slip op. at p. 33. 

Much of what the Commission said there is applicable to this 

proceeding. Certainly the employees to be protected here are not 

part of a new system being formed. On the contrary, the 

employees are obtaining protections as part of the break up of a 

system the Commission found inimical to the public interest. 

Similarly, this is not a voluntary transaction because the 

divestiture was ordered as a condition of the Commission's 

disapproval of the SFSP—SPT control application in 1986. 

Because of the forced nature of the transaction, there also is no 

need for a preconsummation implementing agreement. Finally, the 

Conn River Line decision provides the procedure for handling 

employee claims. The claims should be presented in the f i r s t 

instance to the employing carrier, either SPT or Santa Fe. 

However, SFSP ultimately should be responsible for a l l employee 

protection expenses since the adverse affects to the employees 

flowed from SFSP's control of those two carriers. 



4 

- 14 -

Additionally, because of the period of time that has elapsed 

since SFSP f i r s t attempted to obtain control of SPT, some 

adversely affected employees may no longer have an employment 

relationship with either SPT or Santa Fe. Therefore, RLEA 

respectfully requests that the labor protective conditions also 

include intructions to both SPT and Sant Fe to mail to a l l 

employees who had an employment relationship with either carrier 

on December 1, 1983, a copy of the order granting protections. 

CONCLUSION 

Based upon the foregoing, RLEA respectfully submits that the 

Commission is required to impose employee protections in this 

proceedings and the level of protections should be those 

contained in the New York Dock conditions. 

Respectfully submitted. 

a 
William J. Mahoney // 
John O'B. Clarke, Jr. 
Donald F. Griffin 

HIGHSAW & MAHONEY, P.C 
1050 17th Street, N.W. 
Suite 210 
Washington, D.C. i0036 
(202) 296-8500 

Attorneys for 
Railway Labor Executives' 

Association 

Date: October 28, 1988 



- 15 -

CERTIFICATE OF SERVICE 

I hereby certify that I have this day caused to be served by 

f i r s t class mail or express service a copy of the foregoing 

comments of Railway Labor Executives' Association Regarding The 

Applicability Of Protective Conditions To Employees Affected By 

Actions Taken In Anticipation For The Interstate Commerce 

Commission's Approval Of The Santa Fe Southern Pacific 

Corporation's Control Of The Southern Pacific Transportation 

Company upon the following party in accordance with the 

Commission notice in F.D. 30400 (Sub-No. 21) served October 28, 

1988. 

Jerone F. Donohoe 
Vice President-Law 
Santa Fe Southern Pacific Corporation 
224 South Michigan Avenue 
Chicago, Il l i n o i s 60604 

Dated at Washington, D.C. this 28th day of October, 1988. 

Donald F. Griffin 
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VERIFIED STATEMENT 

OF 

R. B. BRACKBILL 

My name i s R. B. B r a c k b i l l . I am General Chairman of the 

System Board of Adjustment No. 94 of the Brotherhood of Railway, 

A i r l i n e and Steamship Clerks, Freight Handlers, Express and 

Station Employes (BRAC), which i s an unincorporated labor organ

i s a t i o n representing the c r a f t s or classes of c l e r i c a l , o f f i c e , 

s t a t i o n , storehouse, telegraphic and related employees pursuant 

^ to the Railway Labor Act, 45 U.S.C. §151, et. seg. on Class I 

rai l r o a d s including the Southern Pacific Transportation Compa-'-.y 

(SPT). My duties as General Chairaan include negotiating and 

handling grievances which arise under c o l l e c t i v e bargaining 

agreements concerning of BRAC-represented er.ployees with SPT. My 

o f f i c e i s located at 760 Markec Street, Suite 1000, Phelan 

Bu i l d i n g , San Francisco, C a l i f o r n i a 94102. 

I began working for SPT on August 21, 1957 as a Telegrapher. 

I held that position for nineteen (19) months until I enlisted in 

the O.S. Air Force. Upon release from che U.S. Air Force in 

1962, I returned to railroad service with SPT and shortiy there

after was elected as a Division Representative of the Order of 

Railroad Telegraphers Division 53, headquartered in San 

Francisco, California. I held that position until I was elected 

General Chairman of the Order of Railroad Telegraphers in 1969. 

In 1972, the Railroad C l e r i c a l and Telegraphic System Boards were 

merged and I became an Aasistant to the General Chairman of BRAC 

s 
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Systera Board of Adjustment No. 94. I was elected the Vice 

General Chairnian of System Board No. 94 in 1975. I was elected 

General Chairman i n 1980 and was re-elected to that position in 

July 1984. I , therefore, have over twenty-seven (27) years of 

experience in the railroad industry. 

Because of recent actions taken by SPT, i t i s obvious that 

the application submitted to the ICC in this proceeding by the 

applicant railroads is inaccurate and misleading. I was notified 

on August 27, 1984 of SPT's intent to abolish within ninety (90) 

days t h i r t e e n (13) c l e r i c a l assignments at City of Industry, 

California. See Notice 711 attached hereto as Exhibit 1. The 

duties of these assignments w i l l eventually be performed at the 

Colton, California Hump Yard, a planned major f a c i l i t y on SPT for 

handling SPT/Santa Fe merged t r a f f i c . I was further notified on 

August 30, 1984 of SPT's intent to abolish within ninety (90) 

days sixteen (16) c l e r i c a l assignments at Bakersfield, 

California. See Notice 718 attached hereto as Exhibit 2. The 

location of these abolishments is in the same area whare the Ap

plicants intend to make the Santa Fe Freight Yard, instead of the 

SPT f a c i l i t y , the primary r a i l f a c i l i t y for the merged 

railroad- I t has become evident to me that abolishment notices 

w i l l be issued eliminating some ten (10) to f i f t e e n (15) assign

ments in Yuma, Arizona, with that work to be performed at the 

Colton, California Hump Yard F a c i l i t y . 

These recent or upcoming actions by SPT render the 

Applicants' Labor Impact Exhibit inaccurate. On page A-2 of the 

Labor Impact Exhibit, the Applicants state that sixteen (16) 
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clerks positions w i l l be abolished and two (2) clerks positions 

w i l l be transferred in the f i r s t year following the merger at 

Bakersfield, California. Since March 23, 1984, the date Appli

cants petitioned the ICC for approval of the oroposed .-nerger, SPT 

has issued notices to abolish c l e r i c a l assignments at SPT r a i l 

yard f a c i l i t i e s between Stockton and Bakersfield, California 

where the Santa Fe and the SPT operate parallel r a i l trackage as 

follows (See Exhibits 3-10): 

Notice 663 March 27, 1984 Tracy, CA 6 c l e r i c a l assignments 
Notice 704 August 1, 1984 Stockton, CA 5 c l e r i c a l assignments 
Notice 713 August 27, 1984 Fresno, CA 3 c l e r i c a l assignments 

•

Notice 718 August 29, 1984 Bakersfield, CA 16 c l e r i c a l assignments 

Notice 727 Sept. 7, 1984 Fresno, CA 1 c l e r i c a l assignment 
Notice 723 Sept. 7, 1984 Lodi, CA 2 c l e r i c a l assignments 

Modesto, CA 1 c l e r i c a l assignment 
Stockton CA 4 cl e r i c a l assignments 

Notice 749 Sept. 28, 1984 Tracy, CA 6 c l e r i c a l assign.-nents 
Notice 758 October 16, 1984 Modesto, CA 1 c l e r i c a l assignr.ent 

In a five month period, the SPT has olaced on notice f o r t y - f i v e 

(45) c l e r i c a l assignments for abolishment. Although the issue of ad

verse affects in anticipation of a transaction is a matter for aroi

t r a t i o n , i t is evident that there is a large difference between what 

the applicants say they w i l l accomplish and what the applicants can 

actually accomplish. Furthermore, City of Industry, California is 

not even mentioned in the Labor Impact Exhibit. 

For these reasons, I believe that i t is necessary for the 

ICC to impose labor protective conditions on this transaction, in 

the event approval is granted, so that the employees will be f i 

nancially protected as provided by the law. If the Applicants 

expect to reap financial benefits from this reorganization, they 

ahould not expect to do so at the expense of their own employees. 



STATE OF CALIFORNIA 

COUNTY OF SAH FRANCISCO 

R. B. Srackbin, being first duly sworn upon oath deposes and says 

that he has read the foregoing statanent and that the facts therein stated 

are true and correct to the best of his knowledge. 

R. 5. Srackbin 

SUSCRIBED and swom to before me, a Notary Public, in and for the 

State and County above named this 6th day of December, 1984. 

9lfmm.fmmVm.\%m Notary Public 



T r a n s p o i l o m p a n y 

LABOR REL*.TICNS 

StmOK UAMAQIM 
e. I. UM4t 
w. f. :.ocuis 

August 24, 1984 

mean HILATIONS Ofnct^i 
W. t CATUiN J . 1. MA. SHMA/ 
U. A. OIVAN 0. W«TS« 
J. 0. LAWSON u c. SC«MU;N 
p. K. UATION 0. I. TOMrr 

Mr. R. B. Braclcbni, Gtneral Chairman (4) CL<S 2*85 
Broth«Ptiood of Radway and Airline Citrks (Notica No. 7 i i ) 
760 Market Stret t , Suit* 1000 
San Francisco, California 94102 

Otar S i r : 

Pursuant to the provisions of Section* K a ) , Article I I I of the Agreement of 
Septafflber 16, 1971, this latter wil l serve as not less thar. ^0 days advance 
notice of the Company's intention to abolish the following jositions: 

4 

Posi f(on No. 

209 
210 
211 
212 
213 
214 
215 
213 
223 
224 
0S3 
054 
OSS 

Title Loca tip.'. 

Chief Yard Clerk City of Industry 
Assistant Chief Clerk City of Industry 
Assistant Chief Yard Clerk City of Industry 
Assistant Chief Yard Clerk • City of Industry 
Train Clerk City of Industry 
Train Clerk City of Industry 
Train Clerk City of Industry 
Train Clerk City of Industry 
Janitor City of Industry 
Sec-etary City of Industry 
Rel ief Posi tion City of Industry 
Rel ief Posit ion City of Industry 
Rel ie f Posi t ion , City of Industry 

Yours trû iy. 

A 
EXBIBIT 1 



T r a n s p o r t a t i o n C o m p a n y 
SawUiarn ^ M U I * tuUtflnf • 0A« Mwk«t Piua • S*a frweiwea, OuilQtni* 1410S 

LA8CR REL\T!ONS 

seniQi* idAMAOtns 
L bOOMIS 

August 29. 1984 

LAtCn MtiATlONS Qfuctns 
W. t CAn.;N J. S. HA«SHMAN 
VL >^ oiVAM 0. >c pcmw 
J. 0 LAWSON U C. tCHt-^LINa 
?. K. LAASON 0. L r O M l Y 

Mr. R. B. B rackb i l l , General Chairman (4) 
Brotherhood of Railway and A i r l i n e Clerks 
760 Market St reet , Suite 1000 
San Francisco, Cal i forn ia 94102 

Dear S i r : 

CLKS 2-85 
(Motlce Mo. 718) 

Pursuant to the provisions of Section K a J , A r t i c l e I I I of t.'ie Agreement of 
September 16, 1971, th is l e t t e r w i l l serve as not less than 90 days' advance 
notice of l ite Company's in tent ion to abol ish the fol lowing posi t ions: 

3 
l i t i o n No. T i t l e Location 

(MR1-SJ2) 

010 Car Service Clerk Bakersfield 
013 Car Service Clerk Bakersfield 
111 Train Clerk aakersf ield 
113 Train Clerk Bakersfield 
115 Train Clerk Bakersfield 
117 Train Clerk Bakersfield 
118 Train Clerk Bakersfield 
119 Train Clerk Bakersfield 
312 MPAC Clerk Bakersfield 
341 Mech Data Proc Clerk Bakersfield 
343 Mech Data Proc Cl^rk Bakersfield 
344 Mech Data Proc Clerk Bakersfield 
014 Re l ie f Posit ion Bakersfield 
014 Rel ief Posit ion ("A") Bakersfield 
015 Re l ie f Posit ion Bakersfield 
032 Rel ie f Posit ion Bakersfield 

Yours t r u l y . 

SYSTIM BOARO Of ADiUSTiOTeS 

EXHIBIT 2 



st.'/ion MMAatn 
C K. lAMt 
W. S. LCOMIA 

% icuihern PacHlc 
Transpor ta t ion C o m p a n y 

SeuOi«fn ^»elflc aulldlnv . O M M«rk«t««» . San Fnn^tea, Caii<om.« MICS 

LABCR RELATIONS 

.March 27, 1984 

LASOn fttl.AT:Q.1S 0f*iC!>*5 
w. f. CAr.:N J. s. HAflShiMA.s 
M. A. ( VAN 0. A. ^ i r r m 
J. 0. LAWSON l_ C. SCHt.<tL:.Na 
f. <. uuiSON a. C r c n n r r 

Mr. R. B. B r a c k b i l l , General Chainnan (4) 
Brotherhood of Railway and A i r l i n e Clerks 
760 Market S t r ee t , Sui te 1000 
San Francisco, C a l i f o r n i a 94102 

Dear S i r : 

CL;<S 2-S5 
(Notice Ho. 0 

Pursuant to the prov is ions of Section 1 (a ) . A r t i c l e I I I o f the Agreement of 
September 16, 1971, t h i s l e t t e r w i l l serve as not less than 90 days' advance 
not ice of the Cotnpany's in ten t ion to abol ish tte fo l l ow ing pos i t i ons : 

Posi t i o n No. 

1 
9 

201 
211 
220 
21 

T i t l . 

Agent 
3e!nurrage Clerk 
Crew Dispatcher 
Crew Dispatcher 
Crew Dispatcher 
Re l ie f Posi t ion 

Locat ion 
(MRi-»i03) 

Tracy 
Tracy 
Tracy 
Tr^cy 
Tracy 
Tracy 

N o 

I 

I 

Yours t r u l y , 

MAR 2 5 1554 

BOARD OF,oimiHT^U 

EXHIBIT 3 



If.VlOff ktAMAQMMS 
C. S. LAMS 
W. S. LCCMIS 

Southern Paciiic 
Transpor ta t ion C o m p a n y 

Souintm ^aefle Building . On« Market Waxa * San Francia 

LABCR RELATIONS 

August 1 . 1984 

, Caiilem.a J41SS 

^ACOft /'fLA.'.'O.VS Ofr'CS.^5 
W. t CATLJN J. a. MAPSKMA.N 
M. A. GiVAN 0. A ?C«TS3 
i . 0. LAWSON U C. SCMSSL SO 
9. <- LA«8CN 0. t TCBHr ' 

Mr. R. 8 . B r a c k b i l l , General Chairaan (4) CLXS 2-85 
Brotherhood of Railway and A i r l i n e Clerks (Notice No. 704) 
760 Market S t r e e t , Sui te 1000 
San Franc isco , C a l i f o r n i a 94102 

Dear S i r : 

Pursuant to the provis ions of Section 1 ( a ) , A r t i c l e I I I of the Agreement of 
September 16, 1971, t h i s l e t t e r w i l l serve as not less than 90 days' advance 
no t i ce of the Company's in ten t ion to abo l i sh the fo l low ing pos i t i ons : 

Pos i t ion No. 

129 
11 
13 
23 
42 

T i t l e 

T ra in Clerk 
T r a n s i t Rate Clerk 
T r a n s i t Clerk 
Oenurrage Clerk 
B i l l Clerk 

Location 
(.•iRl-W03) 

Stockton 
Stockton 
Stockton 
Stockton 
Stockton 

Yours t r u l y . 

Ci..-

\ 

) ^ 

iSi if^ry \ 

S,STiVl BOARD OF ADJUSTMENT 

EXHIBIT 4 



^ c u i h e r n PocJf jc 
Transportat ion C o m p a n y 

Seutfttrn Racine Buildinf . Cna Mamt t Maza * San Franciaca. Caiilemia }4:cs 

LABOR RELATIONS 

esion wANAsc/ts 
C. E. LAMB 
W. I . UCCMIS 

i_i8C« feLATlONS O f f CSPS 
•H. t CATLIN J. 3. HARShMAN 
V<. A. GIVAN 3. A. SCRTIS 
J. 3. LAWSCN U C. SC.VE.^L.SG 
P. H. UAASON 0. S. TCRRCr 

August 27. 1984 

Mr. R. B. B r a c k b i l l , General Chairman (4) 
Brotherhood of Railway and A i r l i n e Clerks 
760 Market S t r ee t , Suite 1000 
San Francisco, Ca l i f o rn i a 94102 

Dear S i r : 

CLXS 2-35 
(Notice Mo. 713) 

Pursuant to the provis ions of Section K a ) . A r t i c l e I I I of the 
September 15, 1971, t h i s l e t t e r w i l l serve as not less than 90 

Agreement of 
- ' ' -, •—* -saa wian »u days' advance 
not ice of the Company s in ten t ion to abol ish the fo l l ow ing pos i t i ons : 

Pos i t ion No. 

020 
047 
019 

T i t l e 

B i l l Rate Clerk 
Car Service Clerk 
Re l ie f Pos i t i on 

Location 
(,^.!?1-SJ2) 

Fresno 
Fresno 
Fresno 

Yours t r u l y , 

Rf! w j 

.*«• ~ 1 R E C E I V E O 

AUG 3 5 1964 

SYSTiM BOARD OF ADJUST?.1Cfr #34 

EXHIBIT 5 



S o u t h e r n P a c i f i c 
Transpor ta t ion C o m p a n y 

Soutnarn Ptcitle Building . Ona Mafkat Riaxa • San Pranelaea. Catitem.a »*\Zi 

LABOR RELATIONS 
^CNIOIt MAMAOMS 

C. K. LAMS 
W. L LOOM.., 

August 29, 1984 

iAScn /teLAr:s.ss srf;csfis 
f t S. CAr . iN J. S. MA«SHM*.S 
M. A. aiVAN 0. A. TC«T5.a 
J. 0. LAWSON L. C. SCHe.'L..NG 
P. <. LAASCN a. E. TQMCV 

CLXS 2-35 
{.Notice No. 718) 

Mr. R. B. B r a c k b i l l , General Chairman (4) 
Brotherhood of Railway and A i r l i n e Clerks 
760 Market S t r ee t , Suite 1000 
San Franc isco, Ca l i f o rn i a 94102 

Dear S i r : 

Pursuant to the provis ions of Section l ( a j . A r t i c l e I I I o f the Agreenent of 
September 16. 1971, t h i s l e t t e r w i l l serve as not less than 90 days' advance 
not ice of the Company's i n ten t i on to abol ish the fo l l ow ing p o s i t i o n s : 

1 

i i t i o n No. T i t l e Locat ion 
(MR1-SJ2) 

010 Car Service Clerk B a k e r s f i e l d 
013 Car Service Clerk B a k e r s f i e l d 
111 Tra in Clerk Bake rs f i e l o 
113 Tra in Clerk B a k e r s f i e l d 
l i s Tra in Clerk B a k e r s f i e l d 
117 Tra in Clerk Bake rs f i e l d 
118 Tra in Clerk Bake rs f i e l d 
119 Tra in Cleric B a k e r s f i e l d 
312 MP4C Clerk Bake rs f i e l d 
341 Mech Data Proc Clerk B a k e r s f i e l d 
343 Mech Data Proc Clerk Bakersf i e ld 
344 Mech Data Proc Clerk Bake rs f i e l d 
014 R e l i e f Pos i t ion Bake rs f i e l d 
014 Re l ie f Pos i t i on ("A") B a k e r s f i e l d 
015 R e l i e f Pos i t ion B a k e r s f i e l d 
032 Re l ie f Pos i t i on B a k e r s f i e l d 

.J 

Yours t r u l y . 

R E C E I V E D 

S'fSTDA BCARO OP AOJUSTtAENT -3^ 

EXHIBIT 6 



Z. %. LAMS 
W. C LCCMIS 

Southern Pocitu 
Transpor ta t ion C o m p a n y 

Seutharn Pacific Building • Ona Martat ^ a i a • San Francisco. California 9410S 

LABOR RELATIONS 

September 7, 1984 

LASGt t^tLATiCHS or*!C!ns 
W. t CATLIN J. 3. MAaSHMAN 
M. A. OIVAN 0. A. 
J. 0. LAWSCN L. C. SCMt^L.NG 
P. K. LAflSCN 0. ! . TCBRCY 

Mr. R. B. Brackbill, General Chainnan (4) 
Brotherhood of Railway and Airline Clerks 
760 Market Street, Suite 1000 
San Francisco. California 94102 SYSTi-

5fV 

^ • '^'04 

£ £5 CL;<S 2-35 
(Notice No. 727) 

Dear S i r : 
OAilo 

Pursuant to the provisions of Section 1(a) , Ar t ic le I I I of the Agreement of 
September 16, 1971, th is le t ter w i l l serve as not less than 90 days' advance 
notice of the Company's Intention to abolish the following posit ion: 

Position No. T i t le Location 

004 Assistant Chief Clerk Fresno 

Yours truly, 

'^.fi.FhrtrSiC 

r 

I 

\ '••• 
"1 

Gi-A \ 
\ 

EXHIBIT 7 



# 
sicn 
C. L 
W. I . 

>4ANAGtnS 
LAMS 
LCOMIS 

Southern Pacit]< 
Transporta t ion C o m p a n y 

Soutnarn Ficiflc Building . Ona Manat man • San Franctaee. Caifeniia M.OS 

LABOR RELATIONS 

September 7, 1984 

L^«c/» /^iLATioNS ornctK 
W. t CATLIN J. S. MAMHMAN 
M. A. aivAN 0. A ponrw 
J. 0. LAWSCN L C. SCHg^LAG 
P. «. LA«SCN 0. 1. TORBiY 

Mr. R. B. Brackb i l l . General Chairman (4) 
Brotherhood of Railway and AirlifWSWerks 

^ m Market Street, Suite 1000 
San Francisco. Cal i fornia 94102 •'̂ .f^ 

f'i 
CL.KS 2-85 

(Notice Ho. 723) 

Dear S i r : 
Of 

Pursuant to the provisions of Section 1(a), A r t i c l e ' ^ U of the Agreement of 
September 16, 1971, th is le t te r w i l l serve as not les f than 90 days' advance 
notice of the Corapa.iy's intention to abolish the following posit ions: 

Position No. 

012 
002 
034 
021 
108 
128 
013 

Title 

Train Clerk 
Relief Position 
Cashier 
Demurrage Clerk 
Train Clerk 
Train Clerk 
Relief Position 

Location 
l.MHi-W3) 

Lodi 
Lodi 
."̂ odes to 
Stockton Station 
Stockton Yard 
Stockton Yard 
Stockton Yard 

Yours t ru l y . 

/ \ 

EXHIBIT 8 



T r a n s p o r t a t i o n C o m p a n y 
Sautnam ^acifle Building . 8na Markat n a a • San 

LABOR RELATIONS 

C. I . LAMS 
W. L LCOMIS 

SeptenJber 23, 1984 

ft. t . CATLiN J. 3. HAASi*VlAN 
S4. A. aivAN 0. A. pctrrtn 
J. 3. LAWSCN L. C. SC.''e.»L NG 
P. < LAWSCN 0. t 7Cr-

Mr. R. B. Brackbill, General Chairman (4) CL<S 2-35 
Brotherhood of Railway and Airline Clerks (Notice Ho 749) 
760 Market Street. Suite 1000 
San Francisco. California 94102 

Dear Sir: 

Pursuant to the provisions of Section 1(a) . Ar t ic le I I I of the Agreement of 
September 16, 1971, this l e t t e r w i l l serve as not less than 90 days' advance 
notice of the Company's intention to abolish t.he following positions: 

Position No. 

121 
130 
140 
141 
OU 
001 

Title 

Train Clerk 
Train Clerk 
Train Clerk 
Train Clerk 
Relief Position 
Relief Position 

Location 
(.MRi-'W03) 

Tracy Yard 
Trac/ Yard 
Tracy Yard 
Tracy Yard 
Tracy Station 
Tracy Station 

Yours t ru l y . 

R E C E I V E D 

OCT 1 1984 

SYSTIM BOARD OF AOJUSTMCNT '#94 

EXHIBIT 9 



St.'ilOn 14AN AO t M 
C. e. LAMS 
W. E. LCOMIS 

S o u t h e r n Pac i f i c 
Transpor ta t ion C o m p a n y 

Soutnam Paeifle Building . Cna Martal ^axa . San rrtncteo. Saiiieraia Miai 

LABOR RELATIONS 

October 16. 1984 

î «ci» niiATicNS c/»'c;.«s 
H t CAKiN J. 3. MAWSKMA.'^ 
V4 A. GiVAN 3. A. PC^'TVt 
J. 0. LAWSCN U C. SC>«SPL.Na 
P <. LAHSCN 3. g. •^C^BfY 

Mr. R. B. Brackbill, General Chairman (4) CLXS 2-35 
Brotherhood of Railway and Airline Clerks (Notice .'lo. 753) 
760 Market Street, Suite 1000 
San Francisco, California 94102 

Dear Sir: 

Pursuant to the provisions of Section 1(a) , Art ic le I I I of the Agreement of 
September 16, 1971, this let ter wi l l serve as not less than 90 days' advance 
notice of the Company's intention to abolish the following position: 

Position No. T i t l e 

Claim Inspector 

Lscaticn 
(.-.Hl-nDS; 

Mcdesto 

Yours truly. 

K E C E \ V E O 

EXHIBIT 10 



• 

# 

tf 

• 

EXHIBIT 2 

o) 

• 



VERIFIED STATE.MEN'T 

OF 

E . 3. KOSTAKIS 

My name is S. 8. Kostakis and I ar. President ar.i wir.3cti-!3 

Chairman of District Lodge Mo. 19, International nssociation of 

Machinists and Aerospace Workers flAM). The Zk''. is the 

collective bargaining representative for machinists on each of 

the railroads involved in this application. 

I becane a machinist helper on the Southern Pacific (3?) in 

July 1348. I established seniority as a journeyr.an Tiachinist 

r̂ ovember 1952. In 1964, I was elected Local Chairman of Local 

Lodge 1209, Roseville, California, and I served in chat capacity 

until 1968. On August 1, 1963, I became a General Chair.r.an and 

have held that position ever since. My office is located at 729 

Sunrise Avenue, Suite 202, Roseville, California 95673. i.n nty 

capacity as Directing General Chairman, I have become fa.milj.ar 

with the operations of a l l the railroads operating west of the 

Mississippi River, including SP and the Santa Fe. This statement 

is based upon ray personal knowledge and upon information I have 

obtained in the course of my duties as Pr*-..ident and Directing 

General Chairman of Ledge No. 19. 

Until recently, SP forces at Bakersfield, Califor.la were 

primarily gaged in servicing and maintaining locomotive.^ used 

f-or the movement of trains over the Tehachapi Mountains south of 



-2-

Sakersfield. Generally, when these locomotives were in need of 

scheduled maintenance, they were taken to the 3? facil i t v i -

Soseville, California. However, 3? loccmotives are now cei-rr 

serviced at aarstow by Santa Fe enployees. Locomotives used for 

the movement of trains over the Tehachapi Mountains are cut out 

of those trains by Santa Fe employees at Mojave. These 

locomotives are then operated in return service to Bakersfield oc 

ether points on the Santa Fe system, or aca operated into 

3arstow, where they are serviced by Santa Fe employees. 

The use of Santa Fe's f a c i l i t i e s and employees to perform 

the work previously performed by S? forces at Bakersfield has 

resulted in the furlough of nine of the ten machinists employed 

by the 3? at Bakersfield. I t is apparent that the Santa "e is 

dictating the oparation of the S? to the detriment of machinists 

e.mployed by the SP. In fact, i t appears that the Santa -e is 

already involved in the mechanical, opecating and labor telacions 

departments of the SP. 



4k 

-3-

STATE OF CALIFORNIA 

COUNTY OF 

E. B. Kostakis, being f i r s t duly sworn upon oath deposes and 

says that he has read the foregoing statement and that the facts 

therein stated are true and correct to the best of his <.-,owledae. 

£. 8. Kostakis 

SUBSCRIBED and sworn to before me, a notary Public, in and 

for the State and County above named this dav 

of , 1934. 

riotary Public 
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OfllOG ot the Secre'.ary 

JUL 2 6 m 

Part of 
j T j PuWic Record 

BbFORE THE 
' INTERSTATE COMMERCE COMMISSION t -

SANTA FF SOUTHERN PACIFIC CORPORATION-
CONTROL- SOUTHERN PACIFIC TRANSPORTATION 
COMPANY 

Finance DtKket 
No. 30400 (Sub-No. 2\) 

PETITION ¥OR LEAVE TO SERVE 
REQUESTS R)R PRODI CTION OF DOCl'MFJSTS 

The Brotherhood of Maintenance of Way Employes ("BMWE") and International 

Association of Machinists and Aerospace Workers ("lAMAW") a'sptvtfully submit to ihe 

Commission, pursuant to 4*1 C.F.R. § 1114.:i(b)(:). the following petition seeking 

permission to serve requests for pnxiuction of divuments u}x»n the Santa Fe Pacitic 

Corpo.rtiion (formerly Santa Fe Southern Pacitic Corporation "SFSP"). (A aipy of the 

docun-'ent request is attached hereto as Altacl;ment "A".) 

On July 24. 1992. the BMWE and I AM AW served interrogatories upon SFSP 

pursuant to the authority provided in 49 C.F.R. §§ 1114.21 and 1114.26. (A copy of the 

interrogatories is attached hereto as Attachment "B".) The interrogatories are designed to 

elicit information from SFSP conceming "actions taken or orders issued by SFSP in 

contemplation of the proposed [Atchison. Topeka & Santa Fe Railway Co. - Southem Pacific 

Trans. Co. ("SPT")] merger." June 18. 1992 slip op. at 3. The document requests attached 

hereto seek those documents reviewed and identified by SFSP in its responses lo the 

interrogatories as well those documents previously presented to the Commission's Office of 



2 

Comp'lance and Consumer Assistance as part of its informal investigation of SFSP's contacts 

with SF r iuring the voting trust. 

The BMVN'E and lA.MAW respectfully submit that these discovery requests, as well as 

the previously served interrogatories, seek evidence relevant to the question of SFSP's 

relationship ;o SPT during the time SPT was held in a voting trust. The information sought 

is in the possession of SFSP and is necesiary to develop a fuli and adequate record in this 

proceeding. Accordingly, BMWE and lAMAW request lhat the Commission grant their 

request to serve document requests coon SFSP. 

Respectfully submitted. 

, 7 
William G. Mahoney 
Donald F. Griffin 

HIGHSAW, MAHONEY & CLARKE. P.C. 
IO.SO 17th Street. N.W. 
Suite 210 
Washington. DC 20036 
(202) 296-8500 

Dated: July 27. 1992 

Attomeys for BMWE and lAMAW 

^m 



r 
CERTIFICATE OF SERVICE 

1 hereby certify that today 1 served copies of the foregoing "Petition for Leave to 

Serve Requests for Production of Documents" upon the following by oveniight mail delivery 

to: 

Jerome F. Donohoe. Esq. 
Santa Fe Pacific Corporation 

1700 East Golf Road 
Schaumburg. IL 60173 

Guy Vitello Esq. 
The Atchison. Topeka & Santa Fe Railway Company 

1700 East Golf Road 
Schaumburg, IL 60173 

and by firsi class mail delivery to: 

John MacDonald Smith, Esq. 
Southem Pacific Transportation Company 

819 Southem Pacific Bldg. 
One Market Plaza 

San Francisco. CA 9410.*) 

Chailes Kong 
1017 Brown Street 

Bakersfield. CA 93305 

E. R. Straatsma 
P.O. Box 214 

Folsom. CA 95630 

/ 
7 J 

Donald F. Griffin 

Dated: July 27, 1992 



mm 

ATTACHMENT A 



i Otiice ot the Secre'.an/ | 

JUL i 0 iNTEftSTATE COMMERCE COMMISSION z i . 21 

[TJ Public Record Y^N^ ^ 'i<i^ • 

SANTA FE SOUTHERN PACIFIC CORPORATION-
CONTROL- SOUTHERN PACIFIC TRANSPORTATION 
COMPANY 

Finance Dockef— 
No. 30400 (Sub-No. 21) 

REQUEST POR PRODUCTION OF DOCUMENTS 

The Brotherhood of Maintenance of Way Employes ("BMWE") and the Intemational 

Association of Machinists and Aerospace Workers ("lAMAW") respectfully serve through 

counsel, pursuant to 49 C.F.R. §1114.30, the following request for production of documents 

upon the Santa Fe Pacific Corporation (formerly Santa Fe Southen Pacific Corporation). A 

response to these requests should be served upon counsel for BMWE and lAMAW: 

HIGHSAW. MAHONEY & CLARKE, P.C, 1050 17th Street, N.W., Suite 210; 

Washington. DC 20036; fifteen (15) days after service of these requests. 

DEFINITIONS 

(1) Document: The term "document" is defined to be synonymous in meaning and equal 

in scope to the usage of this term in Federal Rule of Civil Procedure 34(a). A draft 

or non-identical copy is a separate document within the meaning of this term. 

(2) ICC: The term "ICC" means the Interstate Commerce Commission. 

(3) Rules of Construction: The following rules of construction apply to all discovery 

requests: 

(a) All/Each; the terms "all" and "each" shall be constmed as all and each; 



(b) And/Or, the terms "and" and "or" shall be construed either disjunctively 

or conjunctively as necessary to bring within the scope of the interrogatory all 

responses that might otherwise be constmed to be outside of its scope. 

(0 Numher. the use of the singular fomi of any word includes the plural and 

vice vcisa. 

(4) Time Period Covered By Document Reguests: The time period covered by these 

interrogatories runs from January 1, 1982 unul Rio Grande Industries, Inc assumed 

control of the Southem Pacific Transportation Company, its affiliates, subsidiaries, 

successors and assigns. 

Request for Production of Documents 

Produce each document identified in .--sponse to Interrogatory Number 2. 

Produce each document identified in response to Interrogatory Number 4. 

Produce each document identified in response to Interrogatory Number 6. 

Produce each document identiHed in response to Interrogatory Number 7. 

Produce each document identified in response to Interrogatory Number 8. 

Produce each document identified in response to Interrogatory Num.>er 10. 

PrxKiuce each document identified in response to Interrogatory Number 11. 

Produce each document identified in response to Interrogatory Number 13. 

Produce each document identified in response to Interrogatory Number 15. 

10. Produce each document identified in response to Interrogatory Number 16. 

11. Produce each document identified in response to Interrogatory Number 20 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

wm 
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12. Produce each document presented to the ICC's Office of Compliance and Consumer 

Assistance in response to the investigation referenced in the decision in Santa Fe 

Southern Pacific Corp. -Control-Southern Pacific Trans. Co., Finance Docket No. 

30400, served Febmary 27, 1987 (not published). 

Respectfully submitted. 

William G. Mahoney WKm 
Donald F. Griffin 

HIGHSAW, MAHONEY & CLARKE, P.C. 
1050 17th Street. N.W. 
Suite 210 
Washington, DC 20036 
(202) 296-8500 

Attomeys for BMWE and lAMAW 

Dated: , 1992 



CERTinCATE OF SERVICE 

I nereby certify that today I served copies of the foregoing "Petition to Serve Request 

for Production of Documents" upon the following by overnight mail delivery to: 

Jerome I ' . Donohoe, Esq. 
Santa Fe Pacific Corporation 

1700 East Golf Road 
Schaumburg, IL 60173 

Guy Vitello. Esq. 
The Atchison, Topeka & Santa Fe Railway Company 

1700 East Golf Road 
Schaumburg, IL 60173 

and by first class mail delivery to: 

John MacDonald Smith, Esq. 
Southem Pacific Transportation Company 

819 Southem Pacific Bldg. 
One Market Plaza 

SiUi Francisco. CA 94105 

Charles Kong 
1017 Brown Street 

Bakersfield, CA 93305 

E. R. Straatsma 
P.O. Box 214 

Folsom, CA 95630 

mm 

mm 
Donald F. Griffin 

Dated: , 1992 
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SANTA FE SOU'HERN PACIFIC CORPORATION-
CONTROL-SOUTHERN PACIFIC TRANSPORTATION 
COMPANY 

Finance Docket 
No. 30400 (Sub-No. 21) 

INTERROGATORIES 

The Brotherhood of Maintenance of Way Employes ("BMWE") and the Intemational 

Association of Machinists and Aerospace Workers ("lAMAW") respectfully serve through 

counsel, pursuant to 49 C.F.R. §1114.26, the fo'lowing interrogatories upon the Santa Fe 

Pacific Corporation (formerly Santa Fe Southem Pacific Corporation). Answers to these 

interrogatories should be served upon counsel for BMWE and lAMAW: HIGHSAW, 

MAHONEY & CLARKE, P.C. 1050 17th Street, N.W.. Suite 210; Washington. DC 20036; 

fifteen (15) days after service of these interrogatories. 

DEFINITIONS 

(1) Communication: The term "communication" means the transmittal of information (in 

the form of facts, ideas, inquiries or otherwise). 

(2) Document: The term "document" is defined to be synonyr:uus in meaning and equal 

in scope to the usage of this term in Federal Ru' of Civil Procedure 34(a). A draft 

or non-identical copy is a separate document within the meaning of this term. 

(3) Identify (With Respect to Persons): When referring to a person, "to identify" means 

to give, to the extent known, the person's full name, title, present or last known 
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address, and when referring to a natural person, additionally, the present or la:;t 

known place of employment Once a person has been identified in accordance with 

the subparagraph, only the name of that person need be listed in response to 

subsequent discovery requesting the identification of that person. 

(4) Identify (With Respect tv Documents): When referring to documents, "to identify" 

means to give, to the extent known, the (i) type of document; (ii) general subject 

matter; (iii) date of the document; and (iv) author(s). addressee(s) and recipient(s). 

(5) Identify (With Respect to Communications): When referring lo communications, "to 

identify" means to give, to the extent known, the (i) type of communication; (ii) 

general subject matter; (iii) date of the communication; (iv) tne person communicating 

and the person communicated to 

(6) Person: The term "person" is defined as any natural person or any business, legal or 

govemmental entity or association. 

(7) Conceming: The term "conceming" means relating to, referring to, describi-ig, 

evidencing or constituting. 

(8) ATSF: The term "ATSF" means the Atchison, Topeka and Santa Fe Railway 

Company, its officers, directors, employees agents, partners, corporate paren*, 

subsidiaries, affiliate and predecessors. 

(9) SPT: The term "SPT" means the Southem Pacific Transportation Company and the 

St. Louis Southwestern Railway Company, their officers, directors, employees, 

agents, partners, corporate parent, subsidiaries, affiliates and predecessors. 
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(10) SFSP: The term "SFSP" means the Santa Fe Southem Pacific Corporation, its 

officers, directors, employees, agents, partners, comorate parent, subsidiaries, 

affiliates and successors. 

n 1) BMWE: The term "BMWE" means the Brotherhood of Maintenance of Way 

Employes, its officers, directors, emplc- ees and agents. 

(12) lAMAW: The term "lAMAW" means the Intemational Association of Machinists and 

Aerospace Workers, its officers, directors, employees and agents. 

(13) ICC: The term "ICC" means the Interstate Commerce Commission. 

(14) Maintenance of Way Department: The term "maintenance of way department" means 

that subdivision of either the SPT or ATSF concemed with the constmction. repair 

and other maintenance of the track, roadbed, appurtenant stmctures and bridges of 

each carrier. 

(15) Maintenance of Way Employee(s): The term "maintenance of way employee(s) 

means those employees working in the maintenance of way department. 

(16) Maintenance of Equipment Department: The term "maintenance of equipment 

department" means that subdivision of either the SPT or ATSF concemed with the 

construction, rebui'ding, repair and maintenance of locomotives and rolling stock of 

each of the carriers. 

(17) Maintenance of Equipment Facilities: The term "maintenance of equipment 

facilities" means those locations where the constmction, rebuilding, repair and 

maintenance of locomotives and other rolling stock are or were performed on a 

regular and recurring basis. 
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(18) Maintenance of Equipment Employee(s): The term "maintenance of equipment 

employee(s)" means those employees working in the maintenance of equipment 

department. 

(19) SPT - ATSF Merger. The term "SPT - ATSF merger" means the transaction that was 

the subject of the primary application in ICC Finance Docket No. 30400. 

(20) Rules of Construction: The following mles of constmction apply to all discovery 

requests: 

(a) All/Each: the terms "all" and "each" shall be constmed as all and each; 

(b) And/Or. the terms "and" and "or" shall be constmed either disjunctively 

or conjunctively as necessary to bring within the scope of the intenogatory all 

responses that might otherwise be constmed to be outside of its scope. 

(c) Number, the use of the singular form of any word includes the plural and 

vice versa. 

(21) Time Period Covered By Interrogatories: The time period covered by these 

interrogatories mns from January 1, 1982 until Rio Grande Industries. Inc. assumed 

control of SPT. 

Interrogatories 

1. Identify those persons at SFSP concemed with plans or proposals, communicated in 

a iy fashion, involving the utilization of maintenance of way employees on the 

combined SPT - ATSF system created by the proposed SPT - ATSF merger. 

2. Identify those documents conceming the proposed utilization of maintenance of way 

employe s on the merged SPT - ATSF system. 
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3. Identify those persons at SFSP concemed with plans or proposals, communicated in 

any fashion, involving the utilization of maintenance of equipment employees on the 

combined SPT - ATS^ system created by the proposed SPT - ATSF merger. 

4. Identify those documents conceming the proposed utilization of maintenance of 

equipment employees on the merged SPT - ATSF system. 

5. Identify those persons at SFSP concemed with plans or proposals, communicated in 

.any fashion, involving the utilization of maintenance of equipment facilities on the 

combined SPT - ATSF system created by the proposed SPT - ATSF merger. 

6. Identify those documents conceming the proposed utilization of maintenance of 

equipment facilities on the mt,rged SPT - ATSF system. 

7. Identify those documents prepared by or for SFSP conceming staffing levels in the 

maintenance of way department on SPT. 

8. Identify those documents prepared by or for SFSP conceming staffing levels in the 

maintenance of equipment department on SPT. 

9. Identify those SPT locomotive and car repair facilities which SFSP intended to close 

or reduce operations at following ICC approval of the SPT - ATSF merger. 

10. Identify those documents conceming the matters set forth in Interrogatory Number 9 

11. Identify those documents sent either by SFSP to SPT or by SPT to SFSP, regarding 

staffing levels in the maintenance of way department on SPT. 

12. Identify any communication either by SFSP to SPT or by SPT to SFSP. regarding 

staffing levels in the maintenance of way department on SPT. 
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13. Identify those documents either sent by SFSP to SPT or by SPT to SFSP, regarding 

staffing levels in the maintenance of equipment department considered desirable by 

SFSP. 

14. Identify any communication either by SFSP to SPT or by SPT to SFSP regarding 

staffing levels in the maintenance of equipment department considered desirable by 

SFSP. 

15. Identify any documents prepared by SFSP regarding the impact, implementation, 

effect, etc. of Interstate Commerce Act mandated employee protective conditions upon 

the SPT - ATSF merger. 

16. Identify any documents either sent by SFSP to SPT or sent by SPT to SFSP, regarding 

the impact, implementation, effect, etc. of Interstate Commerce Act mandated 

employee protective conditions upon the SPT - ATSF merger. 

17. Identify any communication either by SFSP to SPT or by SPT to SFSP, regarding the 

impact, implementation, effect, etc. of Interstate Commerce Act mandated employee 

protective conditions upon the SPT - ATSF merger. 

18. Identify by date and location and reason for service, those locomotives owned or 

operated by SPT that were repaired, rebuilt or maintained at ATSF maintenance of 

equipment facilities. 

19. Identify by date, location and reason for service, that non-locomotive rolling stock 

owned or operated by SPT that was repaired, rebuilt or maintained at ATSF 

maintenance ot equipment facilities. 
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20. Identify any documents either from SFSP to SPT or from SPT to SFSP. relating to the 

subject matter of Interrogatorie > Numbered 18 and 19, above. 

21. Identify any communications cither between SFSP and SPT or from SPT to SFSP, 

relating to the subject matter of Interrogatories Numbered 18 and 19. above. 

Respectfully submitted. 

William G. Mahoney 
Donald F. Griffin 

HIGHSAW, MAHONEY & CLARKE, P.C 
1050 17th Street. N.W. 
Suite 210 
Washington, DC 20036 
(202) 296-8500 

Attomeys for BMWE and lAMAW 

Dated: July 24, 1992 



CERTIFICATE OF SERVICE 

1 hereby certify that today I served copies of the foregoing "Interrogatories" upon the 

following by ovemight mail delivery to: 

Jerome F. Donohoe Esq. 
Santa Fe Pacific Corporation 
224 South Michigan Avenue 

Chicago, IL 60604 

Guy Vitello. Esq. 
The Atchison. Topeka & Santa Fe Railway Company 

1700 F̂ st Golf Road 
Schaumburg, IL 60173 

and by first class mail delivery to: 

John MacDonald Smith, Esq. 
Southem Pacific Transportation Company 

819 Southem Pacific Bldg. 
One Market Plaza 

San Francisco, CA 94105 

Charles Kong 
1017 Brown Street 

Bakersfield, CA 93305 

E. R. Straatsma 
P.O. Box 214 

Folsom, CA 95630 ^m 
Donald F. Griffin 

Dated: July 24, 1992 



CERTinCATE OF SERVICE 

I hereby certify that today i .served copies of the foregoing ' interrogatories" upon the 

following by ovemight mail delivery to: 

Jerome F. Donohoe. Esq. 
Santa Fe Pacific Corporation 
224 South Michigan Avenue 

Chicago. IL 60604 

Guy Vitello, Esq. 
The Atchison. Topeka & Santa Fe Railway Company 

1700 East Golf Road 
Schaumburg, IL 60173 

and by first class mail delivery to: 

John MacDonald Smith. Esq. 
Southem Pacific Transportation Company 

819 Southem Pacific oidg. 
One Market Plaza 

San Francisco, CA 94105 

Charles Kong 
1017 Brown Streei 

Bakersfield, CA 93305 

E. R. Straatsma 
P.O. Box 214 

Folsom, CA 95630 

Donald F. Griffin 

Dated: July 24. 1992 


