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period occurred in Juno of 1905, when there was merely a 16.097. 

decli n e (minus the 57.) and tfie high occurred i n November of 1985 

when there was a 97.067. d e c l i n e . 

!U-'verol problems e;:ist i n t h i s claim. F i r s t , i t i s evident that 

there were c e r t a i n s p e c i f i c functions and work which were 

t r a n s f e r r e d from C a r r i e r to the Southern P a c i f i c Transportation 

Company. Those were s p e c i f i e d and s p e l l e d out i n C a r r i e r s n o t i c e 

to the o r g a n i z a t i o n i n accordance with the Agreement. C e r t a i n 

employees were permitted to t r a n s f e r and follow t h o i r p o s i t i o n . 

Tl»e or g a n i z a t i o n a l l e g e s that c e r t a i n other work was a l s o 

t r a n s f e r r e d to the Southern P a c i f i c Transportation Company upon 

llHc closincj of the Brisbane o f f i c e of C a r r i e r . However, il i e r e i s 

no evidence whatever to i n d i c a t e p r e c i s e l y what amount of work ̂ te 

Orgar.isatiun claims was indeed t r a n s f e r r e d . The lack of evidence 

makoH i t impossible for tho A r b i t r a t o r to determine that thoro ' 

war. ir.de«.«d s u f f i c i e n t work t r a n s f e r r e d without the concomitant 

opportunity for employees, to follow t r i e i r work. There i u no 

evidence, and t h i s i s p a r t i c u l a r l y s i g n i f i c a n t , ot tlie 

i.'titalil ishmi-nt of any new p o s i t i o n s beyond those indicated by 

C a r r i e r a f t e r the c l o s i n g of the Brisbane o f f i c e . The 

Orqaniration r e l i e s on A r t i c l e IV Section I (a) of the January 7, 
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• 

1900 Agreement i n support of i t s c l a i m s . Unfortunately, those 

pro v i s i o i which deal with an employee following h i s work or 

being permitted a severance allowance r e l y on f a c t s which are not 

evident in t h i s matter. C a r r i e r has submitted ample evidence that 

I t n hu«i\neus d e c l i n e d p r e c i p i t o u s l y during the yoar 1985. In 

addition there i s no evidence that any p o s i t i o n s were e s t a b l i s h e d 

iAt the Southern P a c i f i c Transportation Company to which the 

fur loucjhi=.d employees • from Brisbane could a s p i r e . C a r r i o r 

supported t h i s p r a c t i c a l a p p l i c a t i o n of the Agreement by 

providing copy of former B. R. A. C. General Chairman T. J . 
t't' 

D i e l h s October 5, 1982 l e t t e r i n t e r p r e t i n g the Agreement wherein 

he s t a t e d : " . . . p a r t i e s to the September 16, 197J Agreement A r t i c l e 

IV Section 1 ( a ) . . . s i n c e no p o s i t i o n , are being e s t a b l i s h e d , an 

t-mployce cannot follow h i s work C l e a r l y , Paragraph 3 of 

A r t i c l e IV S e c t i o n lA which provides a severance allowance i s not 

>«PI>1 ic<«ble s i n c e that p r o v i s i o n r e l i e s i n p r i n c i p a l part on the 

requirement of an employee to move h i . residence in order to 

follow h i s p o s i t i o n or work. There wa. no requirement that an 

k-mployee from Bri.bane going to San F r a n c i . c o , even i f a po s i t i o n 

were a v a i l a b l e , would be required to move h i . re.idence (the 

di s t a n c e was not that g r e a t ) . 

In summitry, t h e r e f o r e , i t i s apparent that the Organization ha. 

i>ot pre.ented f a c t s which would i n d i c a t e that thero wa. work 

6C 
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inrJeed t r a n s f e r r e d from C a r r i e r to i t s parent in San F r a n c i s c o , 

vihirli ctccrued to the incumbents who were l a i d off in E'ristiar.e. In 

a d d i t i o n . C a r r i e r has submitted s i g n i f i c a n t evidence with respect 

to i t s d e c l i n e i n business. I t i s a l s o apparent that t h i s e n t i r e 

matter may be c h a r a c t e r i z e d as tho parer^t company taking bank 

work from i t s own Bui:sidiary. Such a c t i o n s have long beeri held to 

lie proper and do not. c o n s t i t u t e "coordinations" or t r i g g e r i n g 

mecl\anisms for various p r o t e c t i v e b e n e f i t s (see S.B.A. 605, 

Awards 390, 414, 420 and o t h e r s ) . There i s , in f a c t , no Rule 

uupport for Claimant's p o s i t i o n . However, i t must be noted that 

i t i s extremely d e s i r a b l e that the employees who were l a i d off 

at Brisbane and furloughed should be given p r i o r i t y consideratioi> 

for future openings at the Southern P a c i f i c Transportation 

Cumparty irt the San F r a n c i s c o General o f f i c e . The A r b i t r a t o r 

caniiot mandate such action but can recommend i t s t r o n g l y . 

• 

Tor the foregoing reatior.s, however, the Claims in t h i s instance 

do not have merit and they must be denied. 
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AWARD 

C a r r i e r d i d n o t v i o l a t e t h e Agreement by 
f a i i n . j t o g r a n t employees the r i g h t t o 
f o l l o w work from C a r r i e r t o the Southern 
P a c i f i c T r a n s p o r t a t i o n Company o r i n l i e u 
t h e r e o f qrar.t employees a s e p a r a t i o n 
l» I I owai^ci If 1 luwai^cre. 

1. M. Lieberman, A r b i t r a t o r 

Stamford , Corv iec t i cut 

Noveitilier 3 o , 1907 

6. > 
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AH.'CtO 
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PFE-24B9-CO'- . 
January 4, 1988 ^ ^ 

Mr. K. E. Armstrong 
Mr. J. M. Balovich 
Ms. B. M. Boutourlin 
Ms. J. E. Flores 
Mr. A. D. Lang 
Ms. J. Lorentz 
Mr. J. J. Royer 
Ms. S. M. Tu 

Dear PFE CO. Claimants: 

Ri-'feree Liebeman's award addressed the crux of the issue in 
this cldim that resulted in the denial when he referenced the 
decline in business and the non-establishment uf jobs at SDTCO 
when work was transferred. 

The one bright side of tho dward is that the rel'uree made au 
uMusudl observation in stating that thu claimants should be given 
at litast f i r s t right to emplô -ment if available at the STTCO. 
The unilersigned has made ongoing attempts to secure employment 
for t>>ijse named in this claim and a l l furloughed PFE emt>loy>iS. 
That effort continues, and you wi l l be advised i f Lhose efforts 
an; successful. 

Brothers Balovich end Armstrong have e.\press«d their desire 
for employment with SPTCO. 1 would appreciate hearing from 
ollicrs. . . 

Sincerely ^nd fraternally. 

At tachment 
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For 

Date .Time pur 

W h i l * Yeu Vimrm Away 

Of ^fU^^Ohd.^ 
Phone NO ^rr^'3S2>^ 

wmCaH 
Again 

CaM 

CM uwoeiiT 

Signed. 

PAOMAarfu v4oe»# iOSNfCTt 

Exhibit V 
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rFE-2482/2489 et al 
January 13. 1988 

Mr. Lee Cubby 
1 Palo ,\lto Square, Suite 260 • 
Palo Alto. California 94306 

Dear Sir: 

Reference your tel(>phone c a l l January 12, 1988 regarding 
Sieu h Tu. 

The attached per your request. 

Yours very truly, 

Attachments 
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LEE J . KUBBY, INC. 
A PROFESSIONAL CORPORATION 
755 Page Mill Road, Suite A180 fS* I i 
Palo Alto, CA. 94304 ^ tJ 

Telephone: 415 856-3505 JAN I >. 
Witt IAM I 

Attorney for Plaintiffs mS^UliT^^"'!' 

UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

SIEU MEI TU AND JOSEPH Z. TU, 

P l a i n t i f f s , 

V. 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY, ET AL., 

Defendants. 

Case No. C 87 1198DLJ 

LEE J . KUBBY 
DECLARATION IN 
OPPOSITION TO MOTIONS 
FOR SUMMARY JUDGEMENT 
ETC. 

DATE: 2/02/89 
TIME: 10:00 AM 
COURT:3 

LEE J . KUBBY DECLARES: 

1. I aro the attorney for the P l a i n t i f f s herein. 2.1 am author 

ized to practice law before a l l the courts of the State of C a l i 

fornia, and t h i s court. 

3. I f called as a witness, I could competently t e s t i f y to each of 

the matters set forth herein. 

4. On September 26, 1988 Declarant caused to be served on the 

Defendants the Notice to Take Deposition attached hereto as 

Exhibit A, and the Request Production attached hereto as Exhibit 

B. 

5. Prior to November 10, 1988, the date set for production. 

Declarant received from the Union Defendants, the Defendant 

Unions Cbjections and Responses to P l a i n t i f f s ' Request for Prod-
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uction of Documents attached hereto as Exhibit C. There after I 

received SP/PFE'S Response to Request for Production attached 

hereto as Exhibit D. No documents were received from either 

Defendant by 10:00 A. M. November 10, 1988. Attached hereto as 

Exhibit E i s a true copy of the proceedings held on November 10, 

1988. The matters set forth in Exhibit E are true and correct. 

Attached hereto as Exhibit F i s a copy of the b i l l received 

by me for the presence of the court reporter on that occasion. 

Since that date, I have attempted to resolve the production issue 

with counsel for SP/PFE on at least two occasions, but have been 

unable to do so. Without the documents requested and further 

discovery indicated by a review of those documents I am unable to 

present by affidavit facts essential to justify Plaintiffs' oppo

sition to the pending motions for summary judgement. 

6. Shortly before the date set for the depositions of the Union 

officials, counsel for the Union telephoned declarant and advised 

that one of the deponents could not appear for his deposition 

because of a health problem. Declarant agreed to continue- the 

deposition of the sick deponent, but insisted on proceeding with 

the deposition of the other deponent. Counsel for the Union 

refused to produce the other witness at the time set and insisted 

on rescheduling both depositions. Declarant explained that with 

the pending schedule for motions for summary judgement, and what 

ever additional discovery may be required by what transpired 

regarding Plaintiffs' pending discovery attempts, I could not 

agree. Counsel for the Unions then set up an ex parte hearing 

for a motion to continue both depositions. Magistrate Brazeal 

issued the order attached hereto as Exhibit G in relation 

GC.) 
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thereto. Shortly before November 21, 1988, the date set in 

Exhibit G for the deposition of J . M. Balovich, to wit on Novem

ber 18, 1988, Declarant was required by Judge Barton J . Phelps, 

Retired Judge of the Superior Court of the County of Santa Clara, 

sitting as Judge Pro tern in a t r i a l then pending in Santa Clara 

County to attend a session of that court for t r i a l on November 

21, 1988. I immediately advised a l l counsel of that situation 

and attempted to have the depositions in this matter commence on 

November 22, 1988. Counsel for the Union refused. Declarant has 

attempted to get another date for those depositions before the 

date when this response i s due to be filed, but counsel for the 

Unions has not cooperated in establishing such a date, and said 

depositions have s t i l l not commenced. Plaintiffs have thus been 

further delayed, stymied, and hindered from presenting adequate 

affidavits to meet the pending motions for summary judgement. 

7. Despite the fact that the defendants announced at the last 

settlement conference held in this matter on September 7, 

1988, their intentions to f i l e summary judgement motions for

thwith, the papers supporting such motions were not served on 

Plaintiffs until January 5, 1989, by the Union Defendants and 

thereafter by the SP/PFE Defendants. 

8. On at least three occasions after January 28, 1986, the date 

of Mr. Brackbills letter to Declarant (Exhibit S to Declaration 

of Brackbill) Declarant telephoned the office of Mr. Brackbill to 

determine the nature and progress of the claim the Union was 

supposedly pursuing for Plaintiff Sieu Mei Tu, and the name and 

location of the attorney handling the matter. I was finally 

given the name of an attorney on the East Coast, who I called. 

3 ^?.f, 
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That attorney advised me he knew nothing of a claim on behalf of 

Sieu Mei Tu, but was acting for the Union in a suit filed against 

the Railroads and then pending in the United States Court in 

Utah, but that that action only concerned PFE employees who had 

been transferred to SP and did not involve any issues concerning 

PFE employees that had been "furloughed". I requested copies of 

the pleadings filed in that matter, but never received the same. 

9. I have reviewed a l l the documents and declarations filed in 

relation to the pending motions, and find no evidence that any 

Union representative protected the rights of Sieu Mei Tu in rela

tion to her unjustified and wrongful termination by the Defendant 

Railroads, or registered any objection to the materiality of 

a decline in business justification for terminating Sieu Mei Tu, 

or produced or sought any evidence of the discrimination prac

ticed against Sieu Mei Tu by the Railroad Defendants. 

I hereby declare under penalty of perjury that the foregoing 

i s true and correct. Executed January 18, 1989 at Palo A-lto, 

California. 

'^r.t 
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LEE J . KUBBY, INC. 
A PROFESSIONAL CORPORATION 
755 Page Mill Road, Suite A180 
Palo Alto, CA. 94304 

Telephone: 415 856-3505 

Attorney for Plaintiffs 

UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

SIEU MEI TU AND JOSEPH Z. TU, 

Plaintiffs, 

V. 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY, ET AL., 

Defendants. 

Case No. C 87 1198DLJ 

NOTICE TO TAKE 
DEPOSITION 

TO THE DEFENDANTS J. M. BALOVICH AND R. B. BRACKBILL AND EACH OF 

THEM AND THEIR ATTORNEYS OF RECORD: 

Please take notice that, pursuant to Fed. R. Civ. 30, P.laintiff 

Sieu Mei Tu will take the oral deposition of Defendants J. M. 

Balovich and R. B. Brackbill before an officer authorized to 

administer oath as required by Fed. R. civ. P. 28 (a). The 

deposition of J. M. Balovich will be taken on October 25, 1968, 

and the deposition of R. B. Brackbill will be taken on October 

26, 1988. 

Both depositions will be taken at the offices of Lee J. 

Kubby, Inc. A Professional Corporation, 755 Page Mill Road, Suite 

A. 180 promptly at 10 A.M. on each of such days, and shall con-

Ex A 
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tinue from day to day until completed, week ends and holidays 

excluded. 

Dated Septenber 26, 1988 

Respectfully submitted 

LEE J . KUBBY, INC. 
A Professional Corporation 
By: 
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LEE J. KUBBY, INC. 
A PROFESSIONAL CORPORATIO.̂ I 
755 Page Mill Road, Suite A180 
Palo Alto, CA. 94304 

Telephone: 415 856-3505 

Attorney for Plaintiffs 

UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

SIEU MEI TU AND JOSEPH 2. TU, 

P l a i n t i f f s , 

w. 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY, ET AL., 

Defendants. 

Case No. C 87 1198DL 

REQUEST 
PRODUCTION 

TO THE DEFENDANTS AND EACH OF THEM AND THEIR ATTORNEYS OF RECORD 

PLAINTIFF SIEU MEI TU HEREWITH REQUESTS PRODUCTION OF DOCUMENTS 

AS SET FORTH IN ATTACHMENT A HERETO PURSUANT TO RULE 34 FRC?. 

Plaintiff Sieu Mei Tu requests that the defendants and each 

of them respond to this request within 30 days of this date. 

1. The production, inspection, copying and or photographing, 

shall take place on November 10, 1988 at the offices of LEE J. 

KUBBY, at 755 Page Mill Road, Suite A 180. Palo Alto, CA 94304, 

at 10:00 A. M. before a Notary Public of the State of California, 

and shall continue from day to day, weekends and holidays 

excepted, until completed. 

2. ^our written rtaPffnn to this request i s due within 30 days 

after service of this request. Your response should identify the 

Ex B 
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specified documents as to which inspection and copying will be 

permitted as requested and, in the event any request or portion 

of a request i s objected to, the specified documents objected to 

and the particular reasons for objection. 

3. Please identify and produce a l l of the specified documents 

which are in your possession, or available to you or to which you 

may gain access through reasonable effort, including information 

in the possession of your attorneys, accountants, advisor or 

other persons directly or indirectly employed by you, or con

nected with you, or anyone else otherwise subject to your con

trol . 

4. Unless specific arrangements to the contrary are expressly 

made by Plaintiff, you are to produce the originals together with 

a l l non-identical copies of each document requested. 

5. In responding to this request for production, you must 

make a diligent search of your records and of other papers and 

materials in your possession or available to you or your repre

sentatives. 

6. If a request specifies multiple items, you must respond in 

writing as to each item separately and in f u l l , and may not limit 

your response to the request as a whole. 

7. Likewise, i f you are unable to respond to any request in 

f u l l , please respond to the extent possible, specify the reason 

for your inability to respond to the remainder, and state wha

tever information and knowledge you have regarding the portion of 

the request to which you are unable to respond. 

8. In the event you are unable to identify and produce a l l of 

the documents called for in a particular request, please iden-

7.; 
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tify and produce a l l of the documents you are able to produce at 

the time when requested to do so, advising Plaintiff of the par

t i a l production, and identify and produce the remaining documents 

as soon thereafter as you are able to produce them. 

9. I f you object to a portion of a request, please identify 

and produce a l l documents called for by that portion of the 

request to which you do not object. 

10. I f any item called for by a request is not in your pos

session, but i s in the possession of a custodian who is under 

your direction or control with respect to the specified item 

(e.g. , an accountant, attorney, bank, savings and loan associ

ation, escrow or t i t l e insurance company), in lieu of producing 

the item in question, you may identify the custodian of the 

item and provide Plaintiff with a written authorization, 

addressed to such custodian, directing the custodian to produce 

such item for Plaintiff at Plaintiffs expense. 

11. If a l l or any portion of the information sought exists in 

the form of compilations, abstracts or summaries then available 

to you, those should be produced for Plaintiff. 

12. Please identify and produce the requested documents in the 

same form and order as they were kept prior to this request for 

production of documents and in a manner that permits the same 

direct and economical access to the documents that i s available 

to you. 

13. In the event you contend that any documents are subject to 

a right of privacy or some other constitutional right in someone 

other than yourself, immediately upon your receipt of this 

request, please provide such person with such privacy or other 



8 

9 

10 

11 

12 

13 

14 

15 

IG 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2G 

27 

28 

discovery notices as you contend are required by applicable law 

i n order t h a t you may produce the requested documents by the date 

s p e c i f i e d herein without f u r t h e r delay f o r purposes of providing 

such notice. 

14. I f any claim or p r i v i l e g e i s asserted w i t h respect t o any 

document responsive t o any of the requests herein, please sepa

r a t e l y i d e n t i f y each such document by s t a t i n g the following 

information w i t h respect t h e r e t o : 

(a) The d e s c r i p t i o n of the subject matter of such document 

with s u f f i c i e n t p a r t i c u l a r i t y t o enable the same t o be i d e n t i 

f i e d ; 

(b) The date of preparation and sending of the document and 

the date, i f any, appearing on such document as the date thereof; 

(c) The i d e n t i t y of each person who signed, prepared or sent 

the document; 

(d) The i d e n t i t y of each person on behalf of whom such 

document was signed, i t appears on the face thereof t h a t such 

document was signed by the signer on behalf of a personlother 

t h a t the signer; 

(e) The i d e n t i t y of each person who o r i g i n a t e d , c i r c u l a t e d , 

or published such document or on whose behalf such document was 

or i g i n a t e d , c i r c u l a t e d , or published; 

( f ) The name and address of each person who was an addressee 

thereof or t o whom such document was sent; and 

(g) The i d e n t i t y o f each person having custody of such 

document or any carbon, reproduction or f a c s i m i l e thereof. 

15. I f any document responsive t o any of the requests herein 

has been destroyed, discarded or l o s t , please separately i d e n t i f y 

I- •\ • 
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each such document by stating the following information with 

respect thereto: 

(a) The t i t l e and a description of the subject matter of 

such document; 

(b) The date (or approximate date) of the preparation and/or 

sending of such document; 

(c) The iden t i t y of the person who destroyed, discarded or 

lost such document; 

(d) The date (or approximate date) such document was 

destroyed, discarded or l o s t ; 

(e) A description of the circumstances under which such 

document was destroyed, discarded or l o s t ; 

() The i d e n t i t y , i f known, or each person who originated, 

circulated, published or received such document; and 

(g) The iden t i t y of the person having custody of such docu

ment immediately prior to i t s destruction, discarding or loss. 

DEFINITIONS 

For purposes of t h i s Request for Production of Documents, 

the following terms shall have the following meanings: 

1. As used herein the term "document" refers to and includes 

each and every printed, w r i t t e n , typewritten, graphic, photo

graphic, electronically recorded or sound-record matter, however 

produced or reproduced, of every kind and description including, 

but not limited to, f i l e s , bocks, correspondence, l e t t e r s , memo

randa, telegraphs, papers, notes, records, resolutions, drafts, 

evaluations, entries, minutes, calendars, reports, appointment 

records, diaries, studies, working papei.-s, fin a n c i a l records, 

summaries and charts, whether the o r i g i n a l , or any carbon or pho-
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tographic or other copy, reproduction or facsimile thereof, other 

than exact duplications. Any copy or excerpt of a document which 

bears any notes, additions, inserts or other markings of any kind 

i s to be considered a separate document for purposes of responc^ 

ing to the requests herein. 

2. As used herein, "person" refers to and includes natural 

persons, as well as businesses and other a r t i f i c i a l entities, 

unless otherwise limited herein. 

3. As used herein, the singular and masculine gender shall 

mean the plural and feminine or neuter, as may be appropriate; 

the conjunctive includes the disjunctive and the disjunctive 

includes the conjunctive; and " a l l " and "each" includes each and 

every. 

4. As used herein, " i d e n t i f y " refers to and includes i d e n t i 

f i c a t i o n by name, business and residence address and telephone 

number, job t i t l e and employer. 

Dated September 26, 1988 

LEE J. KUBBY, INC. 
A Professional Corporation 
By: 
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ATTACHMENT A 

1. All evidence presented in Arbitration hearing before i . M. 

Lieberman, in the matter of the Arbitration between Pacific Fruit 

Express Company and Brotherhood of Railway, Airline and Steamship 

Clerks, Freight Handlers, Express and Station Employees 

held in Stamford, Connecticut on August 6, 1987 (hereinafter ref

erred to as the arbitration) and a l l documents, writings, briefs, 

and other matter submitted therein, along with any record of the 

said hearing. 

2. Job descriptions of a l l clerk positions (each and every) 

held by any person in any office of the Southern Pacific Trans

portation Company in San Francisco, San Mateo, Santa Clara, 

and/or Alameda counties, California, and or Pacific Fruit Express 

Seniority District 1 and or Southern Pacific Transportation Com

pany General Offices Roster, San Francisco, California during the 

period January 1, 1985 to and including the present time. * 

3. The personnel f i l e of each and every person working in 

each of said positions from January 1, 1985 to the present time. 

4. The pay rate for each of said positions. 

5. All clerks seniority rosters for Pacific Fruit Express 

seniority District No. 1 and/or Southern Pacific Transportation 

company General offices Roster, San Francisco, California 

employees prepared between January 1, 1985 and the present time. 

6. Record of a l l job offers made to each and every of the 

following persons between January 1, 1985 and the present time: 

70 o 
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K. E. Armstrong 

J. M. Balovich 

J. E. Flores 

B. M. Boutourlin 

A. D. Lang 

J. Lorentz 

J. J . Royer 

S. M. Tu 

7. All bulletins issued concerning any clerks position in 

Pacific Fruit Express Seniority District 1, and or Southern 

Pacific Transportation Company General Offices Roster, San Fran

cisco issued from January 1, 1985 to the present time. 

8. All documents in any way concerning the employment of 

Thomas D. Ellen and or Rick Fend by Pacific Fruit Express. 

9. All documents exchanged between Southern Pacific Trans

portation Company and Pacific Fruit Express from the date of hire 

of Thomas D. Ellen to the present time. 

10. All records of a l l meetings wherein any discussion was 

held concerning what persons and/or what positions would be 

transferred from Pacific Fruit Express to Southern Pacific Tran

sportation Company, and or what persons would be paid separation 

allowances, given credit on retirement on separation, and or 

placed on disability during the period June 1, 1984 to the pre

sent time. 

11. All grievances, complaints, charges, or other allega

tions of discrimination by reason of age, sex, or national origin 

received by any defendant during the period January l , 1979 to 

8 
7̂  



• 

1 

2 

the present time. 
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12. A l l Studies, reports, compilations, or other documents 
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prepared by or for any defendant concerning minority employment 

4 

r. 

by any defendant, during the period January 1, 1979 to the pre
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sent time. 
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13. A l l records of Southern Pacific Transportation Company 
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concerning in any way any business of Southern Pacific Transpor
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the same category as was conducted by Pacific Fruit Express at 

10 
any time between January 1, 1980 to the present time. 
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DECLARATION OF SERVICE BY MAIL 

I , Lee J . Kubby, say and declare: 

I am a c i t i z e n of the United States, over eighteen 
years of age, and not a party to the within action. My 
business address i s 755 Page Mill Road, Suite A180, Palo 
Alto, California 94304. I am an attorney at law licensed by the 
State of California. 

That on 

September 26, 1988 

I served the attached: 

REQUEST PRODUCTION 

via United States F i r s t Class Mail on the following party of 
record: 

ROBERT S. BOGASON 
SOUTHERN PACIFIC TRANSPORTATION COMPANY 
One Market Plaza, Room 837 
San Francisco, CA 94105 

Telephone: 415-541-1786 

PATRICK W. JORDAN Kathleen S. King, Esq. 
WAYNE M. BOLIO Henning, Walsh & King 
MCLAUGHLIN AND IRVIN 100 Bush Street, Suite 440 
111 Pine Street, Suite 1200 San Francisco, CA 94104 
San Francisco, CA 94111-5109 TELEPHONE (415) 981-440*0 
TELEPHONE: 415-433-6330 

JOHN H. ERNSTER James M. Darby 
One Santa Fe Plaza TCIU 
5200 E. Sheila Street 3 Research Place 
Los Angeles, CA 90040 Rockville, MD 20850 
TELEPHONE: 213 267-5605 

and by then sealing said envelope and depositing same into 
the United States Mail, postage fully prepaid. 

I declare under penalty of perjury that the foregoing i s 
true and correct. 

Executed on September 26, 1988, at Palo Alto California. 

LEE J . KUBBY 

'i:\) 
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Jtrrmtp tt WALSM 
K A T H L C C N S K I N G 

HENNING. WALSH 8 KING 
LAW o r r t c c s 

lOo auSM STMCCT. SUITC * * o 

SAN FRANCISCO. CAUFOHNIA 9^.04 

T C L C V M O N C ( « I S ) « « 0 0 

T C L t C O P I C M ( « I S ) • • l « S * * 

o r C O U N S C L 

J O H N p. J C N N i N f i S 

C A R O L G O O D M A N 

October 27, 1988 

HAND DELIVERED 

Loe Kubby, Esq. 
755 Page M i l l Road, Suite A180 
Palo A l t o , CA 94304 

Re; Tu v. Southern P a c i f i c 

Dear Mr. Kubby: 

Enclosed please f i n d the document production response 
on behalf of the Union defendants. Mr. Darby has indicated our 
o f f i c e s f o r the document production on November 10, 1988., 
Assuming t h a t there are not very many documents (Mr. Brackbill's* 
o f f i c e i s s t i l l i n the process of looking) I w i l l forward copies 
to your o f f i c e on t h a t date. I f , however, num us documents are 
discovered, I w i l l advise you and the inspect.. w i l l take plncc 
in my o f f i c e and you can copy the documents. I f you do not hcnr 
from me, please assume I w i l l mail copies of the documents. 

Very t r u l y yours, 

KATHLEEN S. KING ' ' 

KSK/kb 
Enclosure 
F i l e 2775 
cc: James Darby 

Kevin Block 

Ex C 
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DECLARATION OF SERVICE BY MAIL 

I , Lee J . Kubby, say and declare: 

I am a c i t i z e n of the United States, over eighteen 
years of age, and not a party t o the w i t h i n a c t i o n . My 
business address i s 755 Page M i l l Road, Suite A180, Palo 
A l t o , C a l i f o r n i a 94304. I am an attorney at law licensed by the 
State of C a l i f o r n i a . 

That on 

September 26, 1988 

I served the attached: 

REQUEST PRODUCTION 

via United States F i r s t Class Mail on the f o l l o w i n g party of 
record: 

ROBERT S. BOGASON 
SOUTHERN PACIFIC TRANSPORTATION COMPANY 
One Market Plaza, Room 837 
San Francisco, CA 94105 

Telephone: 

PATRICK W, JORDAN 
WAYNE M. BOLIO 
MCLAUGHLIN AND IRVIN 
111 Pine s t r e e t . Suite 1200 
San Francisco, CA 94111-5109 
TELEPHONE: 415-433-6330 

JOHN H. ERNSTER 
One Santa Fe Plaza 
5200 E. Sheila Street 
Los Angeles, CA 90040 
TELEPHONE: 213 267-5605 

415-541-1786 

Kathleen S. King, Esq. 
Henning, Walsh & King 
100 Bush Street, Suite 440 
San Francisco, CA 94104 

TELEPHONE (415) 981-4 4 00 

James M. Darby 
TCIU 
3 Research Place 
R o c k v i l l e , MD 20850 

and by then sealing said envelope and depositing same i n t o 
the United States M a i l , postage f u l l y prepaid. 

I declare under penalty of p e r j u r y t h a t the foregoing i s 
tr u e and co r r e c t . 

Executed on September 26, 1988, at Palo A l t o C a l i f o r n i a . 

LEE J. KUBBY 
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L A W O F r i c c s 
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O ' C O U N * C L 

J O H N P j r N N I N G S 

C A R O L G O O D M A N 

October 27, 1988 

HAND DELIVERED. 

Lec Kubby, Er,q. 
7 5S Paqe M i l l Road, S u i t e AIRO 
Palo A l t o , CA 04304 

Re: Tu V. Southern P a c i f i c 

Dear Mr. Kubby: 

Enclosed please f i n d t h e document p r o d u c t i o n responnc 
on b e h a l f of t h c Union defendants. Mr. Darby has i n d i c a t e d our 
o f f i c e s f o r the document p r o d u c t i o n on November 10, l ^ ^ ^ -
A-.-;uminq t h a t t h e r e arc not very many documents (Mr. Brackb: 1 1 ' r," 
o f f i c e i s s t i l l i n t h e process of l o o k i n g ) I w i l l f o r w a r d copier, 
t o your o f f i c e on t h a t d a t e . I f , however, numerous documents arc 
di-.covcrcd, 1 w i l l advir.c you and t h c i n s p e c t i o n w i l l take plac.< 
i n my o f f i c e and you can copy t h c documents. I f you do not hear 
trom mc, plcar,c a5-.r.umc I w i l l m a i l copies o f t h e documents. 

Very t r u l y yours, 

KATHLEEN S. KING 

KSK/kb 
Enclosure 
F i l e 2775 
cc: James Darby 

Kevin Block 

f V.' 
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JAMES M. DARBY 
Assistant General Counsel 
Transportation Communications 
I n t e r n a t i o n a l Union 
3 Research Place 
R o c k v i l l e , MD 20850 

KATHLEEN S. KING 
HENNING, WALSH & KING 
100 Bush Street, Suite 440 
San Francisco, California 94104 
Telephone: (415) 981-4400 

Counsel for Union Defendants 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SEIU MEI TU and JOSEPH Z. TU, 

P l a i n t i f f s , 

V. 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY; ATCHISON, TOPEKA, SANTA 
FE RAILROAD COMPANY; PACIFIC 
FRUIT EXPRESS COMPANY; T. ELLEN; 
E. E. CLARK; R.W. FEND; T.R. 
ASHTON; DOF DEFENDANTS ONE TO TWO 
THOUSAND; WHITE COMPANY; BLACK 
CORPORATION; BROTHERHOOD OF 
RAILWAY, AIRLINE AND STEAMSHIP 
CLERKS; R.B. BRACKBILL; J.M. 
BALOVICH; SANTA FE SOUTHERN 
PACIFIC CORP., 

Defendants. 

No. C 8 7 - 1 1 9 8 - D I A J 

DEFENDANT UNION'S 
OBJECTIONS AND 
RESPONSES TO 
PLAINTIFFS' REQUEST 
FOR PRODUCTION OF 
DOCUMENTS 

COMES NOW defendant Transportation Communications 

International Union ("the Union") and, pursuant to Fed. R. Civ. 

P. 34(b), objects and responds to p l a i n t i f f s ' Request for 

Production of Documents as follows: 
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REOUEST NO. 1: 

A l l evidence presented in Arbitration hearing before 

I . M. Lieberman, in the matter of the Arbitration between 

Pa c i f i c Fruit Express Company and Brotherhood of Railway, 

A i r l i n e and Steamship Clerks, Freight Handlers, Express and 

Station Employees held in Stamford, Connecticut on August 6, 

1987 (hereinafter referred to as the arbitration) and a l l 

documents, writings, briefs, and other matters submitted 

therein, along with any record of the said hearing. 

RF.SPONSE TO REOUEST NO. 1: 

The Union submits that such documents are available 

and w i l l be furnished for inspection and copying at the law 

offices of Henning, Walsh & King, 100 Bush Street, Suite 440, 

San Francisco, California 94104, at a mutually agreeable time. 

REOUEST NO. 2: 

Job descriptions of a l l clerk positions (each and 

every) held by any person in any off i c e of the Southern P a c i f i c 

Transportation Company in San Francisco, San Mateo, Samta 

Clara, and/or Alameda Counties, California, and or Pac i f i c Fruit 

Express S e n i o r i t y D i s t r i c t 1 and or Southern P a c i f i c 

Transportation Company General Offices Roster, San Francisco, 

California during the period January 1, 1985 to and including 

the present time. 

RF.SPONSE TO REOUEST NO. 2: 

The Union has no documents within i t s possession, 

custody or control that are responsive to t h i s request. 

REOUEST NO. 3: 

- 2 - 'i ... 
UNION DEFENDANTS' DOC. PROD. RESPONSE 
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The personnel f i l e of each and every person working in 

each of said positions from January 1, 1985 to the present time. 

RESPONSE TO REOUEST NO. 3: 

The Union has no documents within i t s possession, 

custody or control that are responsive to t h i s request. 

REOUEST NO. 4: 

The pay rate for each of said positions. 

RESPONSE TO REOUEST NO. 4: 

The Union i s in the process of attempting to locate 

any documents reflecting the "pay rates" referred to in Request 

No. 4, and i f such documents exist, they w i l l be made available 

for inspection and copying at the law offices of Henning, Walsh 

& King at a mutually agreeable time. 

REQUEST NO. 5: 

Al l Clerks seniority rosters for Pac i f i c Fruit Express 

Seniority D i s t r i c t No. 1 and/or Southern P a c i f i c Transportation 

company General offices Roster, San Francisco, California 

employees prepared between January 1, 1985 and the present time. 

PFSPONSF TO REQUEST NO. 5: 

The Union i s in the process of attempting to locate 

such documents, and i f such documents exist, they w i l l be made 

available for inspection and copying at the law offices ol 

Henning, Walsh & King at a mutually agreeable time. 

RFQtlFST NO. 6: 

Record of a l l job offers made to each and every of tht 

following persons between January 1, 1985 and the present time: 

K.E. Armstrong 

J . M. Balovich 

- 3 - -i ... 
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J. E. Flores 

B. M. Boutourlin 

A. D. Lang 

J. Lorentz 

J.J. Royer 

S.M. Tu 

RESPONSE TO REOUFST NO. 6: 

The Union has no documents w i t h i n i t s possession, 

custody or c o n t r o l t h a t are responsive t o t h i s request. 

REOUEST NO. 7: 

A l l b u l l e t i n s issued concerning any cle r k s p o s i t i o n i n 

P a c i f i c F r u i t Express S e n i o r i t y D i s t r i c t 1, and or Southern 

P a c i f i c Transportation Company General O f f i c e s Roster, San 

Francisco issued from January 1, 1985 to the present time. 

RESPONSE TO REOUEST NO. 7: 

The Union objects t o t h i s request on the basis t h a t i t 

seeks documents which are not relevant t o the subject matter and 

are not reasonably calculated t o lead t o the discovery .-of 

admissible evidence. Defendant f u r t h e r objects on the basis 

t h a t the documents sought are burdensome and oppressive. 

Notwithstanding, the Union i s i n the process of attemptinq t o 

locate a l l job b u l l e t i n s relevant t o the in s t a n t matter, and i f 

such documents e x i s t , they w i l l be made av a i l a b l e f o r inspection 

and copying at the law o f f i c e s of Henning, Walsh & King at a 

mutually agreeable time. 

REOUEST NO. 8: 

A l l documents i n any way concerning the employment of 

Thomas D. Ellen and or Rick Fend by P a c i f i c F r u i t Express. 

- 4 -
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RESPONSE TO REOUEST NO. 8; 

The Union has no documents within i t s possession, 

custody or control that are responsive to th i s request. 

REOUEST NO. 9: 

A l l documents exchanged between Southern Pacific 

Transportation Company and P a c i f i c Fruit Express from the date 

of hire of Thomas D. Ellen to the present time. 

RESPONSE TO REOUEST NO. 9: 

The Union has no documents within i t s possession, 

custody or control that are responsive to th i s request. 

REOUEST NO. 10: 

All records of a l l meetings wherein any discussion was 

held concerning what persons and/or what positions would be 

transferred from Pacific Fruit Express to Southern Pacific 

Transportation Company, and or what persons would be paid 

separation allowances, given credit on retirement on separation, 

and or placed on d i s a b i l i t y during the period June 1, 19R4 to 

the present time. 

RESPONSE TO REQUEST NO. 10: 

The Union i s in the process of attempting to locate 

such documents, and i f such documents exist, they w i l l be made 

available for inspection and copying at the law offices of 

Henning, Walsh & King at a mutually agreeable timo. 

REOUEST NO. 11: 

A l l grievances, complaints, charges, or other 

allegations of discrimination by reason of age, sex, or national 

origin received by any defendant during the period January 1, 

1979 to the present time. 

- 5 -
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RESPONSE TO REOUEST NO. 11: 

The Union has no documents within i t s possession, 

custody or control that are responsive to t h i s request. 

REOUEST NO. 12: 

A l l studies, reports, compilations, or other documents 

prepared by or for any defendant concerning minority employment 

by any defendant, during the period January 1, 1979 to the 

present time. 

RESPONSE TO REOUEST NO. 12: 

The Union has no documents within i t s possession, 

custody or control that are responsive to t h i s request. 

REOUEST NO. 13: 

All records of Southern Pa c i f i c Transportation Company 

concerning i n any way business of Southern P a c i f i c 

Transportation Company on or after January 1, 1980 to the 

present time of the same category was conducted by Pa c i f i c 

Fruit Express at any time between January 1, 1980 to the present 

time. 

RESPONSE TO REQUEST NO. 13: 

The Union has no documents within i t s possession, 

custody or control that are responsive to th i s request. 

Dated: October 27, 1988 

Kathleen . King " 
Henninq, Walsh &*"King 

Attorneys for Union 
Defendants 

Respectfully submitted. 

James M. Darby 
Assistant General Counsel 
Transportation Communications 
International Union 

Of Counsel: 
Mitchell M. Kraus, General Counsel 
Transportation Communications 
International Union 

- 6 -
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PROOF OF SERVICE 

I , the undersigned, declare as follows: 

I am a c i t i z e n of the United States and am 

employed in the City and County of San Francisco, State of 

Cali f o r n i a ; I am over the age of eighteen and not a party to the 

within action; my business address i s 100 Bush Street, Suite 440, 

San Francisco, California 94104. On the date appearing below I 

served the .following document: 

Union Defendants' Response to Recjuest for Production 
of Documents 

by causing a copy to be hand delivered to: 

Lee J . Kubby, Esq. 
755 Page Mill Road, Suite A180 
Palo Alto, CA 94304 

and by mailinq a copy in the U.S. Mail to: 

Robert S. Boqason, Esq. Kevin Block, Esq. 
Southern Pacific McLaughlin & Ir v i n 
One Market Plaza, Rm. 837 111 Pine St., Suite 1200 
San Francisco, CA 94105 San Francisco, CA 94111 

John H. Ernster 
One Santa Fe Plaza 
6200 E. Sheila Street 
Los Angeles, CA 90040 

I declare under penalty of perjury that the foregoing i s 

true and correct. 

DATED: October 27, 1988 

NvMj3i/i:^s<t'c:6/yl 
iren Brosseau, ( Kal 

Legal Secretary 
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ROBERT S. BOGASON 
SOUTHERN PACIFIC TRANSPORTATION 
COMPANY 

Southern Pacific BIdg., Room 837 
One Market Plaza 
San Francisco, CA 94105 
Telephone: (415) 541-1786 

PATRICK W. JORDAN 
KEVIN P. BLOCK 
MCLAUGHLIN AND IRVIN 
111 Pine Street, Suite 1200 
San Francisco, CA 94111 
Telephone: (415) 433-6330 

Attorneys for Defendants Southern P a c i f i c 
Transportation Co. and Pacific F r u i t Express Co. 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SIEU MEI TU AND JOSEPH TU, 

P l a i n t i f f s , 

V. 

SOUTHERN P A C I F I C 
TRANSPORTATION COMPANY, 
e t a l . , 

Defendants. 

No, C87-1198-DLJ 

SP/PFE'S RESPONSE TO 
REQUEST FOR PRODUCTION 

Defendants Southern P a c i f i c Transportation Company 

and Pa c i f i c Fruit Express Company hereby respond to P l a i n t i f f ' s 

Request for Production of Documents. Defendants object to the 

request insofar as i t c a l l s for documents protected by the 

attorney-client privilege or work product doctrine. Defendant 

objects to the prefactory instructions insofar as they purport 

to impose requirements upon defendants other than those set 

doc productiotr/pfe -1-
f 
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forth in the Federal Rules of C i v i l Procedure. Defendants 

further object to the designation of the office of P l a i n t i f f s ' 

counsel as the place for production. Defendants w i l l produce 

such responsive documents as are in i t s possession at a time 

and place to be agreed upon by counsel. 

1. A l l evidence presented in Arbitration hearing 

[ s i c ] before I . M. Lieberman, in the matter of the Arbitration 

between Pacific Fruit Express Company and Brotherhood of R a i l 

way, A i r l i n e and Steamship Clerks, Freight Handlers, Express 

and Station Employees held in Stamford, Connecticut on August 

6, 1987 (hereinafter referred to as the arbitration) and a l l 

documents, writings, briefs, and other matter submitted there

in, along with any record of the said hearing [ s i c ] . 

RESPONSE: Defendants w i l l produce such responsive 

documents as are in their possession, custody or control. 

2. Job descriptions of a l l clerk positions (each and 

every) held by any person in any office of the Southern Pacific 

Transportation Company in San Francisco, San Mateo, SantSt 

Clara, and/or Alameda counties, California, and or [ s i c ] 

P a c i f i c Fruit Express Seniority D i s t r i c t 1 and or [sic] 

Southern Pacific Transportation Company General Offices Roster, 

San Francisco, California during the period January 1, 1985 to 

and including the present time. 

RESPONSE: Defendants object to Request No. 2 as 

vague, ambiguous, overbroad, unduly burdensome and oppressive. 

Defendants s p e c i f i c a l l y object to the terms "job descriptions" 

and "general offices roster* as vague, ambiguous and 

un i n t e l l i g i b l e . 

doc production/pfe -2- ,J 
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3. The personnel f i l e of each and every person 

working in each of said positions from January 1, 1985 to the 

present time. 

RESPONSE: Defendants reiterate their objections to 

Request No. 2. Defendants further object to Request No. 3 as 

an unwarranted invasion of the privacy of their employees and 

former employees. 

4. The pay rate for each of said positions. 

RESPONSE: Defendants object to Request No. 4 as 

vague and ambiguous in that i t does not request "documents* as 

that term i s defined in the preamble to the Request. 

Defendants further object to Request No. 4 as overbroad and 

unduly oppressive and burdensome. Defendants further object to 

Request No. 4 as neither relevant to the subject matter of this 

l i t i g a t i o n nor reasonably calculated to lead to the discovery 

of admissible evidence. 

5. A l l clerks seniority rosters for Pacific Fruit 

Express Seniority D i s t r i c t No. 1 and/or Southern Pacific Tjrans-

portation Company General offices Roster, San Francisco, 

California employees [ s i c ] prepared between January 1, 1985 and 

the present time. 

RESPONSE: Defendants object to No. 5 as 

un i n t e l l i g i b l e . Defendants further object to Request No. 5, 

and s p e c i f i c a l l y to the term "general offices roster," as vague 

and ambiguous. Defendants further object to Request No. 5 as 

overbroad, unduly burdensome and oppressive. 

doc production/pfe -3-
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6. Record of a l l job offers made to each and every 

of the following persons between January 1, 1985 and the 

prer,ent time: 

K. E. Armstrong 

J. M. Balovich 

J . E. Flores 

B. M. Boutourlin 

A. D. Lang 

J. Lorentz 

J . J . Royer 

S . M. Tu 

RESPONSE: Defendants object to Request No. 6 insofar 

as i t seeks written job offers to S.M. Tu on the ground that 

such documents are equally available to P l a i n t i f f s . Defendants 

further object to Request No. 6 as overbroad as to time. 

Without waiving those objections, Defendants w i l l produce such 

responsive documents as are in their possession, custody or 

control. * 

7. A l l bulletins issued concerning any clerks posi

tion in Pacific Fruit Express Seniority D i s t r i c t 1, and or 

[ s i c ] Southern Pacific Transportation Company General Offices 

Roster, San Francisco issued [ s i c ] from January 1, 1985 to the 

present time. 

RESPONSE: Defendants object to Request No. 7 as 

neither relevant to the subject matter of this l i t i g a t i o n nor 

reasonably calculated to lead to the discovery of admissible 

evidence. Defendants further object to Request No. 7 as 

doc production/pfe -4-
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overbroad as to time, and object to the term "General Offices 

Roster" as vague and ambiguous. 

8. A l l documents in any way concerning the employ

ment of Thomas D. Ellen and or Rick Fend by Pac i f i c Fruit 

Express. 

RESPONSE: Defendants object to Request No. 8 as 

neither relevant to the subject matter of this l i t i g a t i o n nor 

reasonably calculated to lead to the discovery of admissible 

evidence. Defendants further object to Request No. 8 as 

overbroad and as an unwarranted invasion of the privacy of 

their employees and former employees. 

9. A l l documents exchanged between Southern Pacific 

Transportation Company and Pac i f i c Fruit Express from the date 

of hire of Thomas D. Ellen to the present time. 

RESPONSE: Defendants object to Request No. 9 as 

vague, ambiguous, unduly burdensome and oppressive, and 

overbroad. Defendants further object to Request No. 9 as 

neither relevant to the subject matter of this l i t i g a t i o n nor-* 

reasonably calculated to lead to the discovery of admissible 

evidence. 

10. A l l records of a l l meetings wherein any discus

sion was held concerning what persons and/or what positions 

would be transferred from Pacific Fruit Express to Southern 

Pa c i f i c Transportation Company, and or [ s i c ] what persons would 

be paid separation allowances, given credit on retirement on 

separation, and or placed on d i s a b i l i t y during the period of 

June 1, 1984 to the present time. 
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RESPONSE: Defendants object to Request No. 10 as 

overbroad as to time. Without waiving those objections, 

defendants have been unable to locate any documents responsive 

to the Request. 

11. A l l grievances, complaints, charges, or other 

allegations of discrimination by reason of age, sex, or nation

al origin received by any defendant during the period January 

1, 1979 to the present time. 

RESPONSE: Defendants object to Request No. 11 as 

overbroad, unduly burdensome and oppressive. 

12. All studies, reports, compilations, or other 

documents prepared by or for any defendant concerning minority 

employment by any defendant, during the period January 1, 1979 

to the present time. 

RESPONSE: Defendants object to Request No. 12 as 

overbroad, unduly oppressive and burdensome. 

13. A l l records of Southern P a c i f i c Transportation 

Company concerning in any way any business of Southern Pacific 

Transportation Company on or after January 1, 1980 to the pres

ent time of the same category as was conducted by Pa c i f i c Fruit 

Express at any time between January 1, 1980 to the present 

time. 

/// 

/// 

/// 

/// 

/// 

/// 
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RESPONSE: Defendants object to Request No. 13 as 

vague, ambiguous, unintell i g i b l e , overbroad, unduly oppressive 

and burdensome. 

DATED: October 31, 1988. McLAUdhLIN AND IRVIN 
PATRIlIK W. JORDAN 
KEVIN/P. BLOCK 

By: 
KEVIN P. BLOCK 

Attorneys for Defendants 
Southern P a c i f i c 
Transportation Co. and 
Pac i f i c Fruit Express Co. 

doc production/pfe -7- I ... » 



I 8 
Z G 

il 
13 I-
3 Z 

32 
^s 

J 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PROOF OF SERVICE BY MAIL 

STATE OF CALIFORNIA 

COUNTY OF SAN FRAJJCISCO ) 

I am employed i n the county of San Francisco, State 

of C a l i f o r n i a . I am over the age of 18 years, and not a party 

t o t h i s a c t i o n ; my business address i s : 111 Pine Street, Suite 

1200, San Francisco, C a l i f o r n i a 94111. 

On October 31, 1988, I served the foregoing document 

described as SP/PFE'S RESPONSE TO REQUEST FOR PRODUCTION on the 

p a r t i e s i n t h i s action by placing t r u e copies thereof enclosed 

i n sealed envelopes addressed as f o l l o w s . I caused such 

envelopes w i t h f i r s t class postage thereon f u l l y prepaid to be 

placed i n the United States mail at San Francisco, C a l i f o r n i a . 

Lee J. Kubby, Esq. 
755 Page M i l l Road, Suite A 180 
Palo A l t o , CA 94304 
Kathleen S. King, Esq. 
HENNING, WALSH & KING 
100 Bush Street, Suite 440 
San Francisco, CA 94104 

James M. Darby 
Assistant General Counsel 
Transportation Communications 

I n t ' l . Union 
3 Research Place 
R o c k v i l l e , MD 20850 

Robert S. Bogason, Esq. 
Southern P a c i f i c Transportation 
Company 

Southern P a c i f i c BIdg., Room 837 
One Market Plaza 

San Francisco, CA 94105 

I declare under penalty of p e r j u r y under the laws of 

the State of C a l i f o r n i a t h a t the foregoing i s t r u e and c o r r e c t . 

Executed on October 31, 1988, at San Francisco, C a l i f o r n i a . 

ANMETTA SMITH 
pos/mail 
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OCT 211389 
V " ' J - ! . \ ' . ' I. WM'TTAKEl 

UNITED STATES DISTRICT COURT MrpmriN! DKlS^OrcS^ 
NORTHERN DISTRICT OF C A L I F O R N I A ' " ^ ' * ' " ^ " ' ' ' 

MAGISTRATE WAVNF D. BRAZIT. 
CIVIL MINUTE OPnFP 

TITLE OF CA<^^.: 

TU V. SOUTHERN PACIFIC ET AL. 

DATE: October 21, 1988 

DOCKET NO! C 87 1198 DLJ/WDB 

ATTORNEY(S) FOR PLAINTIFF(S): ATTORNEY(S) FOR DEFENDANT(S): 

Lee J . Kubby Kathleen S. King 

TAPE NO.: C 88 4 9 

PROCEEDINGS: Discovery Hearing 

TELEPHONE CONFERENCE [X] IN PERSON [X] 

Upon careful consideration of the oral arguments of counsel 
and after discussion upon the matter, the court enters the 
following MINUTE ORDER: 

1. The deposition of J.M. Balovich i s to begin November 21, 1988, 
and the deposition of R.B. Brackbill i s to begin as soon thereafter 
as p r a c t i c a l . 

a. This Minute Order i s entered over objections of p l a i n t i f f ' s 
counsel. I f , as a conseguonce of the delay granted in this order, 
p l a i n t i f f s are impaired in the preparation or presentation of their 
case, t h i s court w i l l , upon reasonable reguest of p l a i n t i f f , make 
a recommendation to Judge Jensen to grant the necessarv 
continuance. ' 

WAYNE/0. BRAZIL 
U.S.'^Magistrate 

Ex G 
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DECLARATION OF SERVICE BY MAIL 

I , Lee J . Kubby, say and declare: 

I am a c i t i z e n of the United States, over eighteen 
years of age, and not a party to the within action. My 
business address i s 755 Page Mill Road, Suite A180, Palo 
Alto, California 94304. I am an attorney at law licensed by the 
State of California. 

That on 

January 19, 1989 

I served the attached: 
LEE J . KUBBY DECLARATION IN OPPOSITION TO MOTIONS FOR SUMMARY 
JUDGEMENT ETC. 
via United States F i r s t Class Mail on the following party of 
record: 

ROBERT S. BOGASON 
SOUTHERN PACIFIC TRANSPORTATION COMPANY 
One Market Plaza, Room 837 
San Francisco, CA 94105 

Telephone; 415-541-1786 

PATRICK W. JORDAN 
WAYNE M. BOLIO 
MCLAUGHLIN AND IRVIN 
111 Pine Street, Suite 1200 
San Francisco, CA 94111-5109 
TELEPHONE: 415-433-6330 

JOHN H. ERN;;TER 
One Santa Fe Plaza 
5200 E. Sheila Street 
Los Angeles, CA 90040 
TELEPHONE: 213 267-5605 

Kathleen S. King, Esg. 
Henning, Walsh & King 
100 Bush Street, Suite 440 
San Francisco, CA 94104 

TELEPHONE (415) 981-4400 

James M. Darby 
TCIU 
3 Research Place 
Rockville, MD 20850 

and by then sealing said envelope and depositing same into 
the United States Mail, postage f u l l y prepaid. 

I declare under penalty of perjury that the foregoing i s 
true and correct. 

Executed on January 19, 1989, at Palo Alto, California. 

LEE J . KUBBY 
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LEE J . KUBBY, INC. 
A PROFESSIONAL CORPORATION 
755 Pag* Mill Road, Suit* A180 
Palo Alto, CA. 94304 

Talaphona: 415 856-3505 

Attornay for Plaintiffa 

OR'G!NAL 
F il L E D 

Wl' - • L WHtTtjKER 
CLt- V US DISTRICT COURT 

NORTHERN DISTRICT OF CAUFORNIA 

UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

SIEU MEI TU AND JOSEPH Z. TU, 

Plaintiffa, 

V. 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY, ET AL., 

Dcfandanta. 

Caaa No. C 87 1198DLJ 

DECLARATION IN 
OPPOSITION TO MOTION 
FOR SUMMARY JUDGEMENT 

DATE: 2/02/89 
TIME: 10:OO AM 
COURT:3 

SIEU MEI TU DECLARES: 

1. Daclarant ia ona of tha Plaintiffa in tha within action. 

2. Froa 1962 to 1980 vhila working for PFE, I hald baaically 

four Joba; kay punch oparator, pay rola dark, b i l l a payabla 

Clark, aatarial aupply diaburaaaanta dark. 

Each changa in thoaa Joba rapraaantad a promotion and 

incraaaa in pay, axeapt tha movm from baing b i l l a payabla dark 

to baing matarial aupply diaburaaiwnta dark, which occurrad 

baeauaa the coapany aboliahad ay Job aa b i l l a payabla dark and 

•ada aa aatarial aupply diaburaaaanta dark. <̂  r 

3. In 1980, PFE aovad to Briabana. I continuad ̂  work aa aata-

r i a l aupply diaburaaaanta dark, until March X, 1980, whan I bid 

for and waa proaotad to b i l l a payabla dark (Job daacription 

r- ••» • 
( ill 'J 
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150), which waa ra craatad and waa tha Job I had had bafora baing 

aatariala aupply diaburaaaanta dark. In 1982 Toa Elian caae to 

vork at PFE aa Ganaral Managar. Aftar Toa Bllan'a arrival at 

PFE, I was vovad into at laaat four diffarant poaitions. Except 

for one Job that I bid and waa proaotad to in March, 1984, aa 

Genaral Clark ( Ganeral Clark poaition 141 rate of pay $102.90), 

a l l aubaequent Joba were at leaser pay ratea, and no other peraon 

in ay poaition experienced thia type of treataent. Beginning in 

March, 1985 ay Job aa Ganeral Clerk waa aboliahad, I waa aoved to 

a different Job deacription at a lower rate of pay and aoved to a 

different department dotmataira (Car Service Clerk). In two weeks 

that Job was abolished and I waa a aoved to a third Job at a 

a t i l l lower rate of pay. Then a bulletin waa poated aa to the 

availability of Job 141 (niacellaneous clerk) [Job 141 had pre

viously been described aa General Clerk] and job 150 (bills pay

able clerk) since I had perforaed both of these Jobs in the past, 

and was eligible to select either one, the rate of pay difference 

between the two Jobs was ninety cents ($0.90), and the b i l l * pay

able Job waa leas denanding than the niacellaneous clerk Job I 

decided to bid for the b i l l s payable clerk Job. 

I told ay supervisor. Chuck Carroll, that I was going to bid 

for the bills payable clerk Job. He aaked ae not to do ao. He 

aaid that if I did then Shirley Hauff, a Caucaaian wonan approxi

nately eleven (11) yeara younger than ae, would take the nia

cellaneous clerk Job that was open, and he did fiot conaider her 

reliable becauae ahe had filed a workera ooap^Dlaia againat the 

conpany and her record waa not good. He aaid ha could depend on 

ne, that ny perfomance waa excellent, and he wanted ne to take 

»*• '̂  1 
2 ( ^ i 
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the niacelleneoua clerk Job (Job 141), which I did, only the ais-

cellaneoua clerk Job waa at a leaaer rate of pay than I had beei 

receiving in the aane job before but with the decreased paj 

required acre reaponaibilities than I '̂ ĵmid previously hac 

when working in that aane Job. 

Then in Septenber, 1985, the b i l l a payable clerk Job was 

aboliahad at PFE, but a new poaition at SP was announced carryinc 

the aane dutiea, which I bid for, but waa not given that Job anc 

then ny Job at PFE of Miacellaneoua Clerk waa temlnated undet 

the pretext of a tenporary "furlough**. 

I believe that after Ton Ellen arrived on the acene ay 

treatnent waa fi r a t deaigned to aake ny work conditiona intoler

able ao that I would **voluntarily** leave, and then I waa noved 

into positions that were designed to be terainated when PFE 

business was conpletely noved to SP, and ao arranged that ny 

job description would not entitle ne to the Job protections I had 

been promised. 

4. On Septenber 8, 1988, when ny deposition waa taken lay the 

Union lavryer, Mr. Janes Balovich, the president of ny local, who 

had alao worked as a clerk at PFE, and alao had been **furloughed" 

in 1985, waa present. Before the deposition started I asked Mr. 

Balrlvich whether he waa working at SP or been offered a job at 

SP. He told ae, "No, no one called ne. I have a Job aoneplace 

elae. ** 

5. Prior to that tine, ny friends and foraar fallow enployeea at 

PFE, had told ne that everyone except ne that Wd been furloughed 

fron PFE had been put to work at SP, Mr. Ballovich's statenent 

nade ne feel that waa not correct. 

7 
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6. When ny lawyer recently received aone docunenta fron the SP 

approxinately Novenber 20, 1988, and I aaw that Mr. Balovich 

had indeed gotten a Job at the SP, I realitad .that in addition to 

diacrininating againat ae becauae of ny aga^j national origin, 

aex, and in retaliation for the aupervifeion I had perfomed of 

the PFE executivea' expenae accounta, I waa alao being discrini-

nated against because I had filed chargea againat the conpany for 

that diacrinination and waa purauing thia law auit. 

7. The nunber of Chineae enployed by PFE haa never been reflec

tive of the nunber of Chineae living in the Bay Area and avail

able for enploynent in Joba perfomed at PFE. In ay aituation, 

although i t ia true that PFE noved one Chineae wonan, K. L. Feng, 

to SP, ahe waa at least ten yeara younger than I , ao when aelect-

ing which Chineae fenale to diacrininate againat, they choae to 

diacrininate againat the one having the greater aeniority and the 

older of the two, ne. 

8. Mr. A. B. Clark, Paraonal Injury Claiaa PFE, waa enployed aa 

an hourly enployee, then pronoted to a axenpt Job, (nonthl/ payr

o l l ) . Then when the coapany wanted to aeparate hin, and i f 

aeparated aa an axenpt enployee at that tine, he would not 

receive benefits under the TOPS agreenent, PFE transferred hin 

back as an hourly enployee, aeparated hin, and paid hin his bene

f i t s under the TOPS Agreeaent, contrary to Mr. Fends statenent. 

9.On Septenber 18, 1985, PFE publiahAd PFE Special Preferential 

Bulletin No. 23 (attached hereto aa Exhibit A) aboliahing 

poaitions 150, 147, 101, 149, 140, 122, 12S.-IThe aane bulletin 

announced openings with SP in positions P-19, TK 225, J-18, 

H-75, H-76, H-77, H-78. I applied (bid) for joba P-19, H-75, 

I* 
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H-76, H-77, H-78 on Septenber 19, 1985. A copy of ny Application 

for Vacancy ia attached to Exhibit A. I did not receive any of 

the Jobs I bid for on that occaaion. Younger^ laaa aenior, PFE 

enployees were noved into those positions. ''̂ ^ 

10. Of the four persons on the seniority i i a t over the age of 

55 (Richard Fend declaration Ex A) on October 1, 1985, I waa the 

only one who waa not either placed contenporaneoualy on retire

nent (B.M. Bourtourlin -Caucaaian faaala) or tranaferred to SP 

and then ahortly thereafter bought out (G. B. Shorb and J. H. 

Baunann both Caucaaian - nalea), thua of the four enployeea over 

the age of 55, two were tranaferred and then bought out, and one 

waa placed on innediate retirenent. 

11. I was told by R. J. Petrucci, a nanager of the car aervice 

diviaion of PFE, that PFE'a ordera aubatantially increaaed in 

1984, but that PFE had not inventoried aufficient cars to handle 

frozen food in 1984, and that Ton Ellen did not want to inprove 

the business of PFE. I personally know that whan I waa working 

in car aervice (1985), there waa an intentional rafuaal to'aaek 

new business. At that tine when I anawered the phone becauae no 

onst elae was anawer ing I was told not to answer the phone because 

they didn't want any buainess. 

12. Within the last nonth, I was told by a SP enployee that 

within the last nonth, nunerous Jobs sinilar to the work that I 

had perfomed at PFE were filled with new enployeea. I waa never 

offered one of thoae Joba. S^,i'^ -

13. In 1987 at a re union party of fomer PFB Miployees, Mr. Jack 
\- -

Fernandez, reported that aince the buainaaa of PFE was trans

ferred to the SP, the buaineas that waa fomerly done l)y PFE has 
f p : 
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ahotm a aubatantial profit. Mr. Carl E. Milchen PFE Diviaon Gen

eral Manager told ne as wall that SP waa enjoying a aubatantial 

profit fron PFE buaineas. 

14. Since the business of PFE waa taken ovar^by SP, I believe 

that SP had the duty to recall a l l **furloughed* PFE enployees 

based on their rights with PFE, according to their seniority. 

This they have not done, in ny situation, obviously in retalia

tion for ny having puraued ay clain. 

15. Mr. Cahalan then Controller of PFE, and Terri Martin-

Berry, Assistant Auditor of PFE told ne that Mr. Ton Ellen was 

specifically hired in 1982 to diasolve PFE. 

16. My aeniority date at PFE ia May 15, 1962, aa auch I an 

apecifically excluded fron the decline in buainaaa proviaiona 

(Section 11, Article I I ) of the TOPS Agreenent 

17. Attached hereto as Exhibit B i s a true copy of ay peraonnel 

record of ay enploynent at PFE. 

18. If called as a witneaa I could conpetently teatify to the 

aattera aet forth herein. 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 
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I declare under penalty of perjury under tha lawa of the United 

States that the foregoing is true and corraot. 

Executed January 17,1989 at Palo Alto, California. 

SIEU MEI TU 

'-'••la 
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SEPTEMBER 18, 1985 

SOUTHERN PACIFIC TRAHŜ ORTATION COMPANY («STERN LINES) 
tnd 

PACIFIC FRUIT EXPRESS COMPANY , 
•̂  , y. 

SOJTr:£?S PACIFIC TRANSPORT ATI OW CDKPANY (WESTERN'IINES) 
^P-CIAL î̂ trt.î gKTlAL fcjLLtllN NO. 4 

PACIFIC FRUIT EXPRISS COKPAKY 
SPECIAL ^ft!rgR?HilJU. StLLgTlTnig: 23 

TO ALL f-'LOYEIS CH SENIORITY DISTRia KO. 1 RCSTER, PACIFIC FT̂ UIT EXPRESS 
COKPAKY, SRISEAKE, CALIFORKIA. ANO EMPLOYEES CN SOUTHERN PACIFIC TRAVSPOSTATICN 
CCr.PAKY 6ISERAL OFFICES ROSTER. SAN FJASCISCO, CALIFORNIA, IK Tr.i OROER CF 
f?.£r£P.EKC£ SHOWS IN ' C BELOW: 

(A: Purs;.er.t to the provisions of Section i(b) . Article I I I of Vtt Airts-aent 
cf Septsrrer 16, 1971, tnC Sectlcn 4{a) cf the FFE Agreerr-ent ef Jeruiry 7, 
1553, t-.e fcllcwins positions on Pacific Fruit Express Cor.piny, Sev.ority 
District Nc. 1, Erisbene, C«l i fcrn i i , will be tbo1i5het5 close of sh:ft 
Se?te-.:er 20, 19E5, tnd wcrk ef such positions will tft trtrsferred to t̂ e 
Accocr.ting Dt?*rtoent tt the Southern Prtif ic Transpcrtition Cor;)*r.y »t 
Sen Fr inc i sc : . Ctl ifornit: 

POS. OMLT RATI 
no. TITLE OF PAY 

ISO a i U S8.t4 

U7 VZAZi CONTROL CLERK 105.68 

ICI ASSISTANT OilEF aERX 109.92 

149 MISCELLANEOUS CLERK 99.99 

14D EQUIPMENT Ai;0IT aERK 101.94 . 

IM aER.< 94.10 

125 AX̂  CLERK 102.45 

INa'*'5£KT 

N SHIRLEY A. HAUFF 

KATHY KCTRCN AK IS 

GERI L . SUM.SER 

JOKK N. fiAUMASH 

\ K . H. FENG 

R. C. SOLOAVISI 

« FAT̂ ICX F. NEWELL 

RATES OF p .Y :N:L'J:I cosT>or-iiv:s3 ADJUSTMEW? 

/ 

Exhib i t A 

(.J \) 



(3) Effective OctoberO, 1985, the following seven pf jtnent positions will be 
esttbllshed on tht Sin Frencisco General Office Seniority Roster: 

PCS. 
NO. TITLE LOCATION 

MOURS 
REST DAYS 
MEAL PERIOD DURATION 

Meneeer. Accounts Ptyeble 
Addressee: Mr. C. M. Brasher. Room 508 

P-19 Voucher Clerk Accounts 
Payable 

7:15AM-3:50PK 
Sat t Sun 
12:25PM-1:0C?M 

102.26 Perr.anent 

Mtntcer, Payroll Accounting 
^ggresse>: Mr. V."Tr"KUFtt. Srar.nan Street. San Francisco 

Payroll " 7i30AM-4:00?M 105.55 Permanent TK-225 Timekeeper 7:30AM-4:00?M 
Sat 4 Sun 
12:20PM-12:5DPM 

Manager, Property Accounting 
Addressei: Mr. i . JacXovicn. Rcca 505 

Joint F a c i l i t y 
Cierk 

Contract 
and Joint 
Facility 

7:30AM-*:05PM 
Sat 4 Sun 
W:25PM-1:00PM 

10* .40 Pernaner.t 

Maneeer, Revenue Accounting 
Mr. R. A. Finkes. *>1 Eranr.an i^a*r- San Frar^cisco ; 

K-75 Sr. Tracing 
tnd Checking 
Cltrk 

H-76 Sr. Tracing 
tnd Checking 
Cltrk 

K-77 Sr. Tracing 
tnd Checking 
Clerk 

H-78 Sr. Trtcing 
tnd Checking 
Clerk 

Tracing 7:30AM-*:00?M $9.87 Perranen. 
Sat 4 Sun . 
12:30PM-1:00PM 

Tracing 7:30AM-*:00PM 
Sat 4 Sun 
12:30PM-1:00PM 

Tracing 7:30AM-*:00PM 
Sat 4 Sun 
12:30PM-1:00PM 

Tracing 7:30AK-*:00PM J M 7 Perr.anent 
Sat 4 Sun < 
12:30PM-1:C0PM ^ f . 

99.87 Penr.anent' 

$9.87 Perr.anent 

RATES CF PAY INCLUDE CSST-er-LlvisS CJUSTMlSj 
<• i. i 
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..l̂ ^ t tf f I (••••s, of L#»e J . Kubby, 

*Mi 1 I ••• .-\- Hl J 

I 'a io A l i o , CA 94J04 
fVll ^ I—Luc- l i . hubby 

i I I I i i i i i^ 

I ' l l i M M M 

OOUMT t BtKMinON 

Hiaw 

87038 bM/22/88 J 

Tu v s . S«>iit rii--I I. i f i . 

•X)f'Y Mr Trit TRA.NSCRIPT OF; 
S i e u ^ f i Tu l U . ' PGS i . 40 . I'Aia-: 

Handling * Del . UPS 

2*>4.BU 

1 0 . 0 0 

T O '!• A L o u t . 2 6 4 . 8 0 

ORIGINAL 
TAX NO. •4-2288BS6 

a • 7 



•-(jf^trtt -I-••^•—4i;tp. 



a a u a t 
San Francisco, t Oet . 

8 ^ 

Z. K. O'Donr*!!- Mpr.. Equal Opportunity, SF 
. « - • 

Self. Ext. 2629 •tcaeh«4 i s Paraonil 

569-9A-5736 

|r«qc«sccd by 

S T ^ 

o. 

\ 

I 
A » — 

i 
ETAS POSSIBT^. '^S^NG LUWrR PORTlur^ OF THIS UJTl^ 

HAL 

. C. Chapman - P«r«enncl $«rvlc«« 
tre Pacific Tc*niport*tlon Co. 
•rk«t ?l*s». S«n Fraectaco, CA f*XO> 

a»»«c ;tr«oe«l record rccwrncd ^ 

/ « / LCC V!*^ -
L. C. Ch.po.« a ^ S ' ^ 

( 0 « t c ) 
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TO KBOK I T MAY COKWB, 

«««M>IHG= » « employ.., s i ^ j ^ ^ ^ ; 

? ! : - [ • - = - - • ^ . « i = ^ ^ - . ^ t . r ^ ^ - • • " verier .„a , b , o r b . « 

==-r « 1:1 prcjer i t r i a . . " "orlt, .r,d 

c l - * . % . - • " • • . « « " to l " r n i t A f;..*""'̂ -''*-' "na «h . dl | -Jo? h.v. 

Charles C. Ctrro l l 
Cnief c i . r k Di.bur.ement. 

•f 

PfTif'^ 

t: 
. cic-.z 

MOOS 



iltlea uo. Cl«k. S. A. aaatt, t •».»* 
i 

i 

|r..ltlcn 1U7. H..4 control Cl«1c. K. "o*"^";; on TCC .U 

Control, piyran .iL'^JS^^rSKS,'3U SKi...,?-; 

tcbltt, tte. Dally eont.ct "«* "™"";._, lundl** •»5»«» •* K ? " V . ^ : « . " S : r l , t S . BooV *or .ecur^^^^^ 

s i n p « t i " p M t . . » th.y . r . »» ' - l o»« i5* ; -" |S ;* io S o U i b U l i t . . 
E - S ' . . prepmret Touch.r p«yi»tnt of J ^ * " ; " " . : ' . ! ! ? ? , U l . er to 

JiUJp»ut.n t^^, tll^iy^^t oi piyroU 
•elAir f i l f t « . Prepare* Toraa H Z J ^ I Z.A Wm RVT > Balaneet d«ductlono 
: 1 « h u d i r 4 e r . l i t V . l « n . . n o > . p r . P « l„ to . c e n t . . 

£ljedger Acsounte. 

»Fo . i t i o : i l U l . Mi.e . l l .ntou. C l . r k , S. M. Tn, S99.99 

i C r t r c l . input ol document. Into t h . « " | . n t • t r . J ^ f - « J o j l n | . 

t n'̂B'cLrtrr/̂rir-sî ^̂ ^̂^̂  S\s:nr.r?2J"5i» 

Bftr<'s to SPT. Coordinate* with i^*._.t««nt B i l U t •«* procaaaaa 

/ ^ r o r . , ind f i i a i i *or p»yi»»nt. W W * 

>ror. 

, . . I t i o n m ; * . . t ChUf CUrV, 0. t . Su-n.r. ^ " • ^ . , 

TAior « .?«-toent b i l l . . „ , fc-ub.,*. .nd r . P « t . d . " ! on 

- • • . • . ' . , ' * ' . • •"' •••'!.-. '/lit r^tiU/* 
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ORDERS OF EMPLOYES TO MAKE DEDUCTIONS fROM 

NO. 

|Sa=« •? Sa»»atvl 
Yeu •.•« KaVry «v̂ f.snMd ie «Wurf Irom amocnfc duo w er ie bocomo dwo w e^ io pit 

*̂̂ t trrsurh « .W oppwHo eur mpostivt tiarfm fer s«o>B«f••ctMlV. C - i * ^ 
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c 
ORDERS OF EMPLOYES TO MAKE DH>UCnONS RDM WA«S 

Y C J «r« hartsy .ŵ h=n=.c' ie <!«i«ci from omourh due « er io boeeme due » ond «• 

jy* tr.swr.h Aown oppoiHe eur leipesiive ewnes for %^r.,p. BacttWiv. Ca- W«<». »«4 
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ORDtRS OF EMPLOYES TO MAKE DEDUaiONS 
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ORDERS CF EMPLOYES TO MAKE DEDUOIONS FROM WAGES 
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Pacif ic Fruit Express 
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TIME VOUCHEK 

PACIFIC FRUIT EXPRESS COMPANY 
—Brisbane.-CalIfornia 

VilPt V.IAItt 
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I i 

tIAHE ^ • ' ̂  

LMrIM 4 7 0 - 1 U / U i 
. Il/O'p 

1 1 / 0 5 
1 1 / 0 6 

_ 7 1 1 / 0 9 " 
^Ji*^. . ; 1 1 / 1 0 

1 1 / 1 1 

1 1 / 1 3 
EHPL lOTAL 

t » ____ . . . . ^ -•• — 

irtrieH 11/0^ iMwrn 11/03 

11/04 
11/05 
11/06 

- " 11/09 
11/10 
11/11 

- ~ l l / l Z 
11/1.) 

KMI'L TOrAL 

, 569-!»4-5736 11/02 
- 1 1 / 0 3 

S/1 
- O A I LY 

n/T 

PRIiV 
F.HPI 

1 1 / 0 4 

i i / o < » -
l l / 0 « J 
1 1 / l U 

• 1 1 / 1 1 
1 1 / 1 ^ 
1 1 / l U 

- l l / l ^ t 
PAY PCK 

T U I A I 

a.u 
8;o 
u.o 
0.0 

-0^0 -
u.'o 
u.o 

- 0 . 0 
0.0 

B0.0 

B.O 
U.O 
0 . 0 
u.o 
u.o 
H. 0 
U.o 
u.o 
u.o 
11.0 

uo. 0 

u.o 
4 . 0 

— 4 i U 
U.O 

o.o 
It.O 
a. 0 
u.o 
U.O 
U. 0 

»ACi;.M'.»;/'.A 
•»•»•)-.»•»-/•;!'iO l l / ! l / 

l l / O J 
11 / I I ' I 

7 / . 0 

II. 0 

n.n 
u.o 

•^IIAH-" iir.c piv "AMOUWÎ  PAY 

10..foil* ^j^'Vt 
iu,<:u:!o itLis 
l U . . : u i O GCK 
1 0 . / 6 3 0 UCK V 
i a . 2 « i ? ) 0 CtVpK 
10.^(kiO UtK 
1U.^63U I'CK >l 
1U.2<>'J0 liCK 
l O . / b ' J O r.CK 

ii.o:>uo iitL 
U . O ' J O U A L t 

l l . O t i O O ACC 
l l . O b O O ACC 
Ll .O*iO0 ACC 
11 .O'iUiJ M.i: 
I I .O'lOO ACC 
I I . i r i U d Al'.C 

I I .U'AIO ACC 
I I •ii:>iiu At.c 

f lUNl l lLY-^^ 
AM.JUHI F/M 

II 
V 
V 

^ lO.UOUO 
- l U . O O O O 
•>10.0000 

1 0 . 0 0 0 0 
J O . 0 0 0 0 
10.OIK):) 
) i l . . ) 0 0 « ) 
lO.OiMM) 

lu.ooou 
lO.UOOil 
lU.OUOO 

UPC 
UPC 
OPC 
l»PC 
UPC 
UPC 
CPC 
l i r e 
UPC 
lll'C 
UPC 

s 
s 
s 
s 
i; 

I) 
s 
s 

I I .(HUxl NPA 
I J .OiUiO SPA 
l l . O l K l O SPA 

• Z 5 . 0 0 - S 
, ; ' S . O O - S 

-;'5.oo S 
;»j>-oo 

riiTAu^ 

p/ . l ' l 
U 2 . ) U 
d;i;io 
n2.io 
02 .10-
U2. 10* 
tt2. lu 
U2.10 
H2.10 

021.00 

• 
iin.4o 
tlU.40 
un.40 
UU.40 
U 0 . 4 0 
UU.409 
m i . 40 
UU.40 
nn.40 
UH.40 

U I I 4 . I H ^ 

110.00 

HO.OU 
no.oo 
no.0% 
no .CO 
ii'i.OO 

tio.oo 
uo.dl 
2:».o») 
/ ' i . O i J 

l/HaiM 

i.u;< 
l . l f l 

I 
I. 

ua.) 
Mil, 

Uii. iP 
dllaUt 
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?ieu>yei Tu t. .?«̂ 7 fflflj^^ A^«- ^ - --5fi2=54=|22i 
. ^ i l i s Payable CIK 
•gale ff. •.trt.4 pe —I*- •̂•**r<gd le. at taa laOrt. ?lp 

. Brisbane, CA ».a^«.». Plab. 
I .Vl. . .rMaM..l2l2 

fSee e t h e r • ^ ' i ^ 
pt apat pa 

^^m^rai 

P^marx 
Stairs at back of office building were wet; mlUfM 

~ tammlmam aiaimpmd - tadlapa Pamp P^P^iaai A l t W i / M R f l . ^ * " ^ 

C. C 'Carrol l > Acctg. Dept 

at paauiA-. st&irs vpT-̂  elj-pperv. due to rair.. 
* * / £ 

a^vliwrx at natltlpp pit ^ 
turpi ta-i-w ..' .»M;. (MKUtM »•• - ap «• •««»«••» •««••* W «•«•.«••«•» •» i««l:»t.vca. « PP Ko. 

• ^ f M C t • • t « t t a f . t r g t a . i . a 
Oitt.m tact y ra t .c t l aB 

Sliver <MC ^tattl.s 
kar< ka: 
P jr.f aap 
Ct<«t fil l*. y r . ( a c t t c s 

^ tar » r . ; . t ; ' . . n 
fra-.*tttv« tlit&lst 
tviar aate-.y •<«Jt..t.t 
laa-. taXii 

r . a ' l . 
T.a-«. tUatltyt 
T.a^te 
r . a - * . < l | .ct fr2 
y«c)s . 
T a a . * . 
T«a-Sa f l M C f r : 
T .a-»^ 
Taa-::a Uytity'. 
T a i - S . 
T.a4to 

Kcne 

g-̂ gyggt gii-^«-v gtr.̂ pg be fcrr.ied to Ste^g/ 

r> -..-^u C. Z. H'x-.t. J . J . ?err.fcr.dez. H. G. I>iglfcr.d, 

• a . yt .«c.- : t J".» : t . . r « i r»«»»*« *»T ia»r.:»!» I n f a n i i t t i l 
Prepared et hor.e. 

Jcserh Z. I'.us^fer.dTVfcgess saae as above. 
a l i r i t i l i r i . r t : - . TtS»t:«« . . 

T>f y - "'tzava, ccrrar.v •physician 
'"'iier."-6 Scuth Sei:'Jrfcr.ciscc Kedical Center for x-rays and 
is:fe.*Ly.a.TiSf.. r,s,u.;if.< âantau (gee Other side) 

i irrj«? tPT-'r rwT ra ac« iir« MO ei -jrixTurc ta « •« :t wumi »ata - //"L^lAjL^J-
j y ^ ^ - ' - I^I^AI—2faas— 

(Slcn<t.ra «( aufmrviwr) 

y4.r w^tra f . .>« . r : a ! S.-v t tc ' . ia-t aaa - r ra i (C!:>t (r°a i i a t M > « t ) 

tapAta wra.T.i ' . { a n t r a * 

|«a:at:OTi • ::tt:-<:t.'r; aatttf* tf aiy 

4 : . - r . r < t att-.to..-. ;.-«r a k t l l , '.PAiia\t-.a kn.k;«<ls«> 

Kor.e. 
•»<at t^ 

. r akPflifanc*. I f a . i A . a . * 

•̂1 • V 

M . - • »ta :a*t t : K C " a • i . f . t f M t * f i rUt.aa«.J faa 

»»T . f x-f»»r 

Omia^a'. a«a.<r» f . l . 

I . 'PV..: 

^ d g M i a r . M . l l l a a r l a * 



3 ̂ r . 

S t e for furthar .valuation. ^ * I . 

^Pc<c -T-o * . eo "/,«^ tt:2^ f̂ -<̂ - O.-"'*'-

, r >j ^ ^ 

^M^*p - AOois^O iJL>v? uuitc nr^KiT c AAI^ err 

„ , J , . . C . .o - ^ A - ^ -T*"^'-

v̂ e~<. ^ynpjT'ii'r. . * 
- W';^.^ - T H A T I P S r * ^ fi.otft.cn.S_ 

PLs/^cT 6.*-- K..vr ^ - o o ^ ^ JT'fi -m.<e- C^-^* -

A. B.C. 

MOV 191231 
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S O U T H SAN F R A N C I S C O MEDICAL C E N T E R 
« i » e i u » o AVEMui. eouTM SAN FiiANCiseo. CA • 4 e a e . i 4 i s ) • M . a e i i ''•1 

l» 'a| .Ont; 

SATt OP INJURY; ./'^ ^ '9^S'/ 

AM 
AT 

/ I , ^ ^ p -

AM 

M.D. 



TT 
l'l<j 

SOUTH SAN FRANCISCO MEDICAL CENTER 
d.ta OKAtto AVKNut. souTM oAM PMA-scwce. CA eaeee • (4ta> eea.ieit.. v 

TO: 

CMP: .erKB: 

O A T l C r I N J U R Y L 

THS AB ̂ V£ N/MEO f»AT!ENT WAS T H E A T C O IN OUfI OrFICE FOR AN INJURY 
AN3'.v:_'. e s HELCASEC TO nrrURN TO • I 

vcri»:ED WORK O K . AT 

AT. 

1 



1; 

t^) . 
( P . ' J 



S O U T H S A N F R A N C I S C T ^ -DI.CAL C E N T E R 
M S OTAMe AVKNUL eouTM CAN feANcK.<e. CA eaeoo • lAiei eee.aett 

TO:. 

DATS or iNJuer- ' * 7 ' / / —; ... . -jj,. 

T H E ABOVE NAMED PATIENT WAS TREATED IN OUR 6 m C C FOR AW M A W V 
AND WIUU B E R E L E A S E D TO RETURN TO 

MOD:F ICD W O R K O N — _ "̂"̂  

REGULAR WCRK C N - y / - - _ A T . 

S C L T . H SAN FRANCISCO MEDICAL C E N T E R 
4tt«*.«.-.: A-.-tN.-t.t=j~M tAN'PfUNSiese. CA aaste t i t . a o ! ! 

• JZ—C-i.p i . I •• 

n « Y C t . i , r . sa 

K ABO.X NAMES FATIENT V/AS TREATED IN OUR OFFICE F C R AN INJURY 
S V . ' ; L L B £ >E .£ASE3 TO RETURN TO 

S . ; F : E £ V. C « < z a A T RM 
4-

i 

SVLARV.r• < r^-.-x r— F-/ AT _FM j 

^ y j ' J ' a n M.O. 
4/ 

AM 

M.D. 

A»W;s"«tNT 

• , . ' 1 — J 

/ / • ' .'' Â  ^ oCiOCr. 

PAClfCA V i r i C A l C f K T M «^ALtVlOtCAtOeOO^ j 
UajaavUTa attO^NDAVIxul 
•aC'CACaw-^ »c •»«»«*»««ce.c*»*aK ! 
ail IM-MU litWMMWI 



A l t eUANSAVENUK. 
.BOIt 

g w a . s r t t t . 

A « i .-E KAVED F A T ; E S T WAS -J-EATED IN OUR 0 F F K : E FOR AN INJURY 
i ^ | \ V . M I E RELEASED TO RETL TO 

t 

t/.ZZ r.ZZ V.'ORKON. 
AT 

AM 
.FM 

AM 

REC J - A R WCRK ON. 
AT. 

.M.D. 

5̂ ' 
I t 

t, 
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^ .C1C 191980 ' . 21-2-5 
San Francisco, Dacealbar 19, 1980. 

. i r . "W. Z. Cehalan: 

-.efers to =y paycheck #94594 for 1st period July earnings, in 

p.c of $565.52, which I understand has never c l e a r e d b a n k . 

Z «r -iT.able to detemine i f this check was deposited «r »ot, as I 

cive rv checks tc n:y husband, Joe Tu to deposit and he cannot detemine 

vhs-iher i t v-s deposited or cashec. He checked with our Central Bank and 

•cr.ey s a i l cur account was in order. 

acrecztnce cf a tixe-voucher to cover this nissing check, I 

prcr_:.s« tz rez.r.-. rtiissir.g check ur.cashed i f i t i s found in ir.y possession, 

cr I f i - zzts fevsr.zuaily clear chrouch ??E accou.nts frcir Crocker Bank, 

7TZ tr.e arcu-r cf S5t5.£2. 

Siel-:;ei TJ 
l i l t i l S.S..̂ . 569-5;-573€ 
Audir lOG 
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£542 SI2C-KSIT2 — 
Hlc-icry ;.ver.ue, &an Leanirc, CA S»4579 

i t , t : : t : . « 



c3 e=?lo>' 
Date assisnad 

i . v^s eroloTee received instructtoa on a l l duties of Job? <*^«« < ) 
I f arsver' i s "ICo" l i s t duties oa which Instruction has not jat been given 

-Srnlê .-'-

2. 

id -aoer you anticipate such instruction will be startsA^^l. 

rsing a scale of 0 to 10 (0-3 unsatisfactory; 4-5 satisfsctory; 6-8 above 
arerase; 9-10 highly satisfactory), rate employee's: 

Cczsrehcssion 

Car a:ility 

Iniziazive 

Iritirest 
2 - ^ - C 

0 

0 

0 

0 

0 

0 

0 

0 

1 2 3 4 \ 5 ; 6 7 8 9 

1 2 3 4 Q ^ ^ _ 7 8 9 

1 2 3 4 5 6\7^ 8 9 

1 2 3 4 5 8 9 

4 ^ 6 7 8 

4 5 6 \ 7 ) 8 

4 5 7 8 

4 7 8 

1 

1 

1 

1 

2 

2 

2 

2 

3 

3 

3 

3 

9 

9 

9 

9 

10 

10 

10 

10 

10 

10 

io 
10 

Accuracy 

Pace 

l.esrr.ess 

Msinter.ance of wcrk area 

>:£inter.£r.cc of vork equip
ment (=.£chine:5, etc.) 

Attention to duty 

?*liric-s vith ether employees 

?.*l£zi:r.s vrirh super/isors 

Santral aztizuce 

rtrsrr.il appeerarxe 

Azttr.f a-ce 

t—levee's rating vith regard to work i s unsatisfactory, have you 
Z£-v-«"*tita-ed to determine that proper and complete instructions are 
i-eir.£ giver, cy imaediate supervisor? ( ) Yes ( ) Ko. 

Very conscie.-itio'js aoout keeping ner vorK up to est: 
* vi'" ?r. t u r̂ '̂̂ 'P̂ " hVs a ̂ encencv tc "pum" things tnrough, henct less 

' t ^ 
I Z \ , 1 W / , — . . 6 r r i * « acouc .-isctites sne may nave aaoa ano brings tner 
,1 rer crrraciicr. I f i.ne rea-icet tre mistake; » " 

This report should be discussed with the amployae. 

Supatv^tgy 



o?e=ploye«# 

iiitKm _ ^ i 2 * s £ _ £ £ ^ 6 s — Data^-ssisnad {^'^/f^ 

Abd when you anticipate such instruction will be -t*--- ^ 

2 rsing a scale of 0 to 10 (0-3 ^ " ^ ^ J ^ J f ^ S i o ^ I e ' I - ' ' ^ * ' * ' ^ ' L»-^s • « -'-^ly satisfactory), rate empioyae s. average; 9-10 highly 

Cc=?r ebensi on 

Captbility 

Initiative 

Ir.tere$t 

Vork habits: Accuracy 

4 

i 

I 

Face 
Keetness 

Maintenance of wcrk area 

Maintenance of work eouip-
tsent (machines, etc.) 

Attention to duty 

?.elEtions vith other eaployees 

r.elaticns vith supervisors 

Central atzitude 

?er$ontl appearance 

At ter. sane e 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 2 3 4 s Q ) ? 8 9 

1 2 3 4 5(2^7 8 9 

10 

10 

1 2 3 4 5 . 6 Q ^ 8 9 10 

1 2 3 4 5 ' « Q N 8 9 10 

1 2 3 4CX^6 7 8 9 
1 2 3 4 5 8 9 

1 2 3 4 5 Cr>7 8 9 10 

1 2 3 4 5 ( T ) 7 8 9 10 

1 2. 3 4 ' i g ) 7 8 9 10 
10 

10 

10 

1 2 3 4 5Cl>7 8 9 

1 2 3 4 5 0 ^ 7 8 9 10 

1 2 3 4 5C2> 7 8 9 10 

1 2 3 4 Q i 6 7 8 9 10 

1 2 3 4Q>^6 7 8 9 10 

1 2 3 4 5CX> 7 8 9 10 

^.«--gared to deteraine thit proper and co»pxa« xn.., 
bei^g'gfJin by iaediate super%»isor? ( ) Yas ( ) Ko. 

r Acditicnal cedents: 

--^s report should ba discussed with tha amployaa. 

Ir 



Decas^er 18, 1978 

zo VrSOK IT KAY COSCERK: 

fC3.-<ai Secirity No. 5o9-5*-»'>»o' . ea.-4.ja« ! • m. Damanent 

^ ft'* ft ' IT • 

" " Z \ holds the posiUcn of Payroll Cl«rlc -jnd h^current 

" e r i l r . of some ten percent or « 0 J V H J Srelinrposition wire 

as ve vould not want to lose her servicas. 
. . Or.'p^. , 

.i'-l. 

.7 



CTI¥t 

tt-i :» ! ' «.-.:. '•-
S . S . * 

a«--'. 

J-15-62. 

9 -4 -26__ 

13113 

* . ; i i s : . 

351-2453 , I. T t» t : : i — ^ 

BEC'.:TIOKt TO 

» . ' . - *» 

IE fAOl illlM I t « S . 

7 ^ 

569-54-5736 

Union iKies 
M(CR 2) CA Tax 

8542 Sieu-Mei Tu 
u :. « : . Ib^/ Hickory Avenu. 

San Laandro, CA 94579 

i * . f . : i : . i 



, -tux tix. : i . 5-15-62 ..MMITY 

•EDUCTIONS to K MOl «HHI T/V II ISr 

tut IT «o. _ — 

CR 
2 

»l¥ TM CC51 =- - ••• . . . . . . '69-54-5736 
(CR 2) 

ffi^? Sleu-Mai Tu 
ui? EckSry i.o7f Ba.wawwa.j Avauue 
San Leandro, CA 94579 

l/v Oa. 
t«TI 



R O B E R T F . T O M r O M « O C . M D 

• M M a A T M T M t a 

\ 2 . - 4 . 5."-^ 

• I ' 

-.aK. Z 
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TV 

R D B C R T r T C M r C M R O C . M O 
t a a » a t a c - . * • r a c t T 

• c a ' C ^ c * c * - » a * ' c i 
Te . i ' - t a t«a-»-€« 

- S» ••••ta 

• c.a= c» -• ce 
D^ctsber £ , 1S77 

= i « - tM 

l i—« - e r i i =iti«r.t is ur.iil* to -orx today b«ca-t« 
if : = ;r.-.. £:-.« sy.ZM.i r . r i i r . : J f ork x-.til ricnday, 
:«:tr: :*r 12, L ? " " . 

r 
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mine non DPIESS COSHRT 

lEIUCST m Min OF IISEHCE 

/ ' / ' / 
^- >ii. 

-A- =P 

: 'V' 

I riwfst Jfsve of ibsince o! 
/ 

' ' t 

aonth(s) d»y(0 

19 U — to 

^^ r r . / ' AV^y? Z,-;-r-» 

I ir.tsre; th* torvice 

le, iJjriJS 2.ring lene will be 

/ 

7 ,-'///••--•/ 

' - . • - • • - .-ir —̂ — 

t i i j - a t - f a ) -

(Ocaaya t lan} . 

r 
(Cayartaar.t t r l a r a a a ) 

: j - ; i - . l t ! » ul at i l l . i«r» ie« tad 
• : i < t l l t ; } tnttf i i m s ^ n t rni t t 
s c r r c t . I i t « t r - t r . j ratut i t t t 
| r i r : t d . 

APERCYCD 
-'' i l . 

. T r - « 'I r - a «^ 

rv 



T s ^ ^ ^ o n t r ^ ^ l e r i c T T 
J S . > — w • 

a_,U a,,i^Mi}^n_^ 
tr-e er:3-c-Be received instruction on a l l duties of lob? CiO < > 

: r"^%ri?-ftr'is "Ko" l i s t duties on vhich Instruction haa not yat been glvea 

r:c vhcn you articipate such instruction w i l l be s ta^t^ 

2WS---JS a scale of 0 to 10 (0-3 unsatisfactory; 4-5 sattJgi 
avrrtge; 5-10 highly satisfactory), rate eaployee»s: | j 

^f'^--a 

Co=prehe-sim 

Capability 

Init iati-re 

Interest 

TTcrV. habits: Accuracy 

race 

veatness 

Maintenance of -cork area 

'.Maintenance of vork eq\iip-
* aent (machines, etc.) 

Attention to duty 

y.elations v i th other enployees 

r.elaticns v i th supervisors 

Seiftral attitude 

rerscnal appearance 

Attendance 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

1 

1 

1 

1. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

4 
4 

4 

4 

4 

4 

4 

4 

^ 

4 

4 

4 

4 

4 

4 

5 

5 

5 

5 

5 

5 

5 

5 

ictory ;'%-|^#iove 

6 

6 7 I 9 
rr 

6 8 

5 

5 

5 

5 

5 

5 

5 

6 

5 
6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

t r 

7 

7 

7 

7 

7 

r-

7 

7 

7 

7 

7 
7 

7 

8 

8 

8 

8 

8 

8 

8 

8 

9 

9 

9 

9 

9 

9 

9 

9 

9 

6 9 

8 9 

\ 9 

8 9 

A c i i t i c n a l cc=cent$ 

- w J re-ort should te discussed vi th the esployae. 

10 

lo' 

10 

10 

10 

10 

IC 

IC 

IC 

IC 

IC 

IC 

IC 

IC 

IC 

Supervise 



.r.d when yc-a anticipate''^ch instruction v i l l be at«tad . 
^mr'"— * y 

2 # . . , . - . ^ scale of 0 to 10 (0-3 unsatisfactory; 4-5 s a t l « a c t o r y ; 6-8 above 
tvrrtst ; S-iO highly satisfactory-) , rate e n p l o y e e » s : • 

Conprehensicn 

Capability 

In i t ia t ive 

Interest 

rorV. habits: Accuracy 

Pace 

Keatness 

Vfcirjtenance of vork area 

Maintenance of vork ecuip-
Esat (machines, etc.) 

Attention to duty 

r.elaticns v i th other enployees 

y.elaticns with supervisors 

Several attitude 

personal appearance 

Atteniar.ce 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 2 3 4 5 6 7 (3) 5 10 

1 2 3 4 5 6 7 ® 9 10" 

1 2 3 4 5 6 (7 /8 9 10 

1 2 3 4 5 6 © 8 9 10 

1 2 3 4 5 6 g ) 8 9 .10 

1. 2 3 4 5 6 7 (j) 9 10 

1 2 3 4 5 6 ® B 9 10 

1 2 3 4 5 6 ^ 8 9 10 

1 2 3 4; 5 6 7 ® 9 10 

1 2 3 4 5 6 9 IC 

1 2 3 4 5 6 10 

1 2 3 4 5 6 ^ 8 9 IC 

1 2 3 4 5 • 6 8 9 IC 

1 2 3 4 5 6 •7 (5) 9 IC 

1 2 3 4 5 6 , ^ 8 9 IC 

. .ci it icnal ccnnents: 

This retort should be discussed vith the enployee. 

D. J. R. 

:.fFlSi977 * C 
Supervise: 



I. 

V/'J, 

A 

J — ^ 
\ - ' f ^ ' : 

t M. B. 

1977 
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Id 
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* 
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• f t f - t s - I 
5-15-62 

OEOUCIlOm TO OE IttOE tMEil Tr> it IU 
•P-... M l . . : 

9-4-26 

OIKItHITT t i T I 

AUDIT KC. It.t. »«» 

13113 

- J . , : . : , : 551-2453 _ 

, - . 5f;-5^-5736 

• I IS ' 

CR 
a/f TM tZZl 5 — 

«. 
•CT 

(CR2) 

C54' Slau-Mei Tu 
• ' • Ifey; Hickory Ave" 

TOES. 

T.697 HicKory AV«. 
San Leandro' CA 94579 

. V 
CITE 



i . H O B M T r TOMrOMUDC, M. o 
• • • a BcecxT sracrr 

Tc<.c*-»M( a«a-s*aa ^ ' .'̂ t 

'1. 

^ P.'V August 18, 1976 

't-iizy. I T .*y»y COKCE?J« 

r.*: Si«U K. Tu 

»r3v« r.«=:«d p«ti».nt v^t ill and u.n«ilt to vork 
tzzz. Aur-iit 16 tc kiT^tt Zi. l i l i . She will b« 
Lzla tc return tc vozf. or. TzLia.y, Aupjst 20. 

y ; '^A.zzaz: T. T=Tr.fc-ri«. 
« / 



£ - I - i : i f - :t 
5-15-62 iiiiitMTY :»-E 

9-4-26 «- IT \z. 

1^113 .VCWVt. 

•EaOCTlOW to OE lUlOE •«» 1/» •» 

351-2453. 

1 0 , ^ 
CR 

m 
^ a , , . . p.. '^^^-^>5736 

p I I ftSfL^ S i e u - M a l 

EH 

(CR2) -Calii-J»x . 

Hickory Ava., 
Leandro 94579 

S,i ftp. 



* 7 * 
rate 41 

mine non nnm tmnm 
f » . . \ 

lUUEST Pn LEAVE V MSEKE 

(Uaatlan) 7^ ^J6Nra) 

^ ^ ^ ^ ^ ^ ^ — 

f ric.'ist liivi cf obionce ef •ontl)(i) 

f'OC 19 . 

77 — ^ ^'^^i tp,jf^.t^^ 

r 

/ 

i-.t!f!d tts iirvii,* 

i::ri$s c.ring loivi • i l l bi 

(Sl|r.a.«.kr*/ 

(OttwfatItr. y 

(tt»tftraft lv»t»») 

: : ' : i : i : r . t* aef. pptiitP aat 
•% i C t . i - . f i f S t : i|ft«-t«l r a l i i 
::•-•:*.. l •i::r-|-3 ftswut >• 
| - f t i : . 

'•r.̂ wS^ED: lOVEO: 

( T i t i a * 

I* • 

1 

, I t t SMII Ot n i t d - I th N r t t . i l t a t a t i a\ aa%\a^aa nataatWat ! • • « • Of • * } • « • • > 

' I 

7J 



SM?. ^ - ^ KAME 

y^^th 

January 

rebr.:ary 

:-Ur=h 

A o r i i 

JUT. a 

Eaminss 
Purtnt Mgnth 

101 Zncraasa 

•> "5 / / . 

^ •'' P Z t 9 T 

3 / ^ . ^ ^ 

Total W/A 

7.'. 
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I. 

' I CO .cVno-.a.a,. rac,.pc of one (U cop, o. Pacific Froi. 

.^-.ss Cc=..r.y Safety Rul... *avia.a Kay 1. Boo. »o.^l2L_-

. an. asr.a chac i f I l a - t.. aarvic.a of t., 

.-.^c Ex,r.« company (no. including forloogh. acccoont fore, 

' -.st r..urn ^ l . b«Ul.c to padfie rroit Exprea. Co-pan, 



v i S ACCTS C>. »att aV-J^SeC 
ts -
baan glvan 

A c vhen you anticipate such instruction v i l l be start^^ 
—1. . «f 0 to 10 (0-3 unsatisfactory; 4-5 satlaf 

I ' ^ S g t j ' l - I o S fgS ir s i t i i f ac tory ) . rate enployee'.: 
0 1 2 3 4 

Conorehensicn 

Jtoty; M 

C a t i c i l i t y 

Init iative 

Interest 

V?r^: habi t s Accuracy 

Pace 
::eatness 

v^air.tenance of vcrV. area 

^'alntenance of vorV: eouip-
"cant (machines, etc.) 

A.tiention to duty 

?.el»ticr.s ..-itn ether enployees 

r.eliticn5 vlth r.:?erv'i«ors 

:er.ira: attitude 

?erjcr.»l a?r»arance 

A-ttr.dincft 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

4 

4 

4 

4 

4 

4 

4 

5 

5 

5 

5 

5 

5 

5 

5 

4 . 5 

4 5 

4 5 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

7 @ 9 10 

7 @ 9 10 

7 8 g ) 10 

7 8 ® 10 

7 ® 9 10 

7 8 ® 10 

7 B ^' 10 

7 8 10 

7 

7 

7 

8 @ 10 

8 ® 10 

8 gi 10 

1 2 3 4 5 6 7 8 @ 10 

1 2 3 4 5 6 7 8 © 10 

1 2 3 4 5 6 7 8 10 

1 2 3 4 5 6 7 ® 9 10 

s rat:.s4th -.-̂-êĵ̂ Sd̂cô^̂^̂^ 
i-v-»*-'Ka-ai to determine that proper •»« r . ^ 
b^Us's t in i==**^*^* supervisor? ( ) Yas W 

lAcciticnal connents: 

-.is r*?or 
- should be discussed vith tha enployee. 

_ r.. r.. •7V J 
Supervisor 



Portion Position Mr̂  Accti QVFt ••— — — 'V' 
r «=iloTee race*ved instruction on a l l duties of lob? ("̂  Tas ( ) Wo. 

? " a ^ e r n " v ' l i s t duties on vhich Instruction 6as not y t baan given 

Dal issignad 373/75 

^^nd vhen you anticipate such instruction will ba ata|rt*d 

^ ^ ^ . j - —.1- n fft 10 ro-3 unsatisfactory: 4-5 aatisfi 

i 
Jf-

Ccnorehension 

Capat i l i t y 

Initiative 

Interest 

Vcrk habits: Accuracy 

?ace 
a 

!rft*rr.ess 
::air.tenance of vcrk area 

Maintenance of vork equip-
nent (xtachines, etc.) 

Attention to duty 

Relations vith ether enployees 

3.e la tions vith supervisors 

Cer.eral attitude 

rersonal appearance 

0 1 2 3 4 5 € 7 8 9 

0 1 2 3 4 5 6 7 8 9 

0 1 2 3 4 5 6 7 8 9 m 
0 1 2 3 4 5. 6 7 8 9 

0 1 2 3 4 5 6 7. 8 9 Co-
0 1 2 3 4 5 6 7 8 9 

0 1 2 3 4 5 6 7 8 9 

0 1 2 3 4 5 6 7 8 9 

0 1 2 3 ^ 5 6 7 8 9 Co 
0 1 2 3 4 5 6 7 8 9 (To 
0 1 2 3 4 5 6 7 8 9 (To 
0 1 2 3 4 5 6 7 8 9 

0 1 2 3 A 5 6 7 8 9 do 
0 1 2 3 4 5 6 7 8 9 

0 1 2 3 4 5 6 7 8 9 

( / / 

_ J a 

This report shculd ba discussed vith tha enployee. 

Supervise: 



ane c f enployed. 

^siticn 

S^J^ ^ I TP • 

rtccts Clk Dac. a'k^ad >/3/75 

m - ^ i vha-n you anticipat. .<̂ ch i ^ . t ^ t l o n will b. » t a ^ ' f^V- ^ -

2- a seal, pf 0 Co 10 (0-3 ̂ s . t i . f . c t o ^ ^ ^ ^ ^ ^ 6-.^l«va 

Ccnprehension 

Capability 

Initiative 

Interest 

•.CcrV. habits: Accuracy 

Pace 

Keatness 

Maintenance of vork area 

>Uintenance of vork equip
ment (machines, etc.) 

Attention to duty 

Relaticns vith other employees 

rlelatirr.s v-ith supervisors 

Ser.ara". attitude 

Persr-al appearance 

0 1 2 3 4 5 6 7 8 9 ^ 

0 1 2 3 4 5 6 7 8 9 ^ 

0 1 2 3 4 5 6 7 B 9 ^ 

0 1 2 3 4 5 6 7 B 9 ^ 

0 1 2 3 4 5 6 7 B 9 

0 1 2 3 4 5 6 1 B 9 ^ 

0 1 2 3 4 5 6 1 ̂  B 9 

0 1 2 3 4 5 6 : r 8 9 4?" 

0 1 2 3 4 5 6 " 7 8 9 (10 

0 1 2 3 4 5 6 7 8 9 ^ 

0 1 2 3 4 5 6 7 8 9 

0 1 2 3 4 5 6 7 8 9 4P 

0 1 2 3 4 5 6 7 8 9 (lo 

0 1 2 3 4 5 6 7 8 9 (lo 

0 1 2 3 4 5 6 7 8 9 (10 

3.1; -7}c7"'. xatin.̂  iKtlri;ar;SâJoSSSUirarxSii5*nr.?:-
Additional coaaents ;̂ ŷ -"»-̂ > .̂̂  ẑ "*̂ ^ '^ '^fp / J 

/ / 

r - i s report should be discussed vith tha aisployee. 

- ^ L. B. 

APR 4- 197S: 
1^ l-i . 

Supervise: 



1. 

t 



;ane 9 E enployi^ 

?c^tion B/P Clk . Date assisnad 1/22/75 

1 aas an^^oyee received instructioa on a l l duties of Job? J ^ ^ * * < > 
? f «S-;.;r i s "i;o" l i s t duties on vhich Instruction Eas not yat bean given 

-c vhen you anticipate such instruction w i l l be startal 
^ _ _ - - . . . • * \ .. * 

s - a scale of 0 to 10 (0-3 unsatisfactory: 4-5 satlal^tory; I^B>bove 

Ccnprer.ension 

Cat£bi l i t j 

I=:.itiarive 

Interest 

Accuracy 

Pace 

::eatness 

v^intenance of vork area 

Maintenance of rvork equip-
' cent (nachines, etc.) 

A.ttention to duty 

Reliti:r.5 vrith other employees 

Relit i :ns vrith supervisors 

3er.sral attitude 

Perscnil ippearance 

Attincm:* 

0 1 2 3 4 5/5 7 8 9 10 

0 1 2 3 4 5 ^ 7 8 9 

5 6 7 > ( p 9 

10 

0 1 2 3 4 

5 ^ 7 8 9 

5 6 7 > ( p 9 10 

0 1 2 3 4 5 6 7 ^ 9 

5 ^ 7 8 9 

10 

0 1 2 3 4 

5 6 7 ^ 9 

5 ^ 7 8 9 10 

0 1 2 3 4 5 6 7 ^ 9 10 

0 1 2 3 4 5 6 7 ( j ) 9 10 

0 1 2 3 4 5 6 ^(7) 8 9 10 

0 1 2 3 4 5 6 :JI)B 9 10 

0 1 2 3 4 5 6 ^ 8 9 10 

0 1 2 3 4 5 B B 9 10 

0 1 2 3 4 5 B ( p B 9 10 

0 1 2 3 4 5 6 CpB 9 10 

0 1 2 3 4 5 6 / J ? 8 9 10 

0 1 2 3 4 5 6 ^ ^ 8 9 10 

-4 -atina with z t i i r i co vork la unsatlafaccory, have you 
i;..:ill|iUs'c;"^?lrSna Chic rrooar and co»pl.c. In.cructions ar. 
beir.c atvan by ircaediate supervisor? ( ) Yas ( ) ho. p ^ 

..cditirnel cedents: ^ /^^^ " ^Y^/^^^ ' 

1 ^ ^ ' ^ ^ - f * y mr w — 

I - - S —?o-t should ba discussed vith the employee. 

vX- -M. ^ - ^ „ > / -
•»^cJ Supervisor 



it' 

HPALTH MAINTENANCE ' S-P.COFY 
FcfsClTHBF't i c i F l c h'pLOYHS HOSPITAL ASSOCIATION EMROLLMENT AUTHORIZATION 

J HEnEEY AUTHORIZE THE FOLLOWING PAYROLL DEDUCTION: 
PLAN C 

NO DEDUCTION 

• 
rLAf» A PLAN B 

S8.50 ?Ea .VCNTH 

• 
a . x ~ - I « • . . : • « ! • "i..*« 

1 Z ;ieu-Mei Iu Control Clk 15.6!9 4 ^5i7 i3 !6 
IX 1 

. K W . ^ - C C I > : i a t l l • - • I C -

16r7 KizV.ory Ave. Sars Leandro, CA 94579 

^ 5 15 62 9 4 2 6 -

•Atm. 

C i f < * / ' t ^ < / * 



•ATE 

5 - 1 5 - 6 2 t£«iio«iT» :»'£ — 

OEOVCTIONS TO OC MOl tMM •« 

^ - 4 - 2 6 » ,^IT KG. p.p. 

r.vT SIO.OOC 
C5. 

351-2453 _ T«w c u t 
(CR2)-Caliaax 

. . - : - I w ' B i ^ k S ^ Jive.. î au Leandro 94579^' 
tp-t 



r 



L A U R E L G R O V E H O S P I T A L 
W U L A I : E C I U B O T P.OAS. CASTKO V A L L E Y , C A L I F . 

Pkcoc ;)(-6464 

.CPIIC 

IJ • aie 10 

.«.::••« 

.K!. D. 

t:.. 



cmcTivi 

•TO.ftOS. 

9-4-26 ..: 

. 13113 M : . - _ _ i l £ U ^ 

251-2453 

8542 Sieu-y.ei Tu 

9.95 

^ ^ - ^ i i i i ^ ? 

Cal i fT lax 

Hickory Ave., San Leandro 94579 



m-
azi'.:- . 

* b . . . . . 

Zy^iTP^ rp-ptm,̂  ^ S. SAVINGS OONOS tAtROU SAVXKOS APPLICATION 

t.f 

y: . I r i i =y e a r r i r j j tpct ror.ti. *z:u=t of ^ 7 ^ , i ^ ^^ood patlat payroll. « n « i d i * « 

19 2 j ? i r . d eici: t ic* tte rtQuir«d amount has tccuooUted to BT ertClt. to | «rckwt 

» s«v:n«s Ror.d. S . r i « E . h»vio« a maturUs r . l u . of " » • PsrchMtd 
s.v. .Ii . 'tpi-.r.-fi :r. the r.ue(s) c l . t.-.d should b» deliverrd In-ircordtact a l i t . tht toUewlAC 

t K I - - SICOATJSI. to BE PFlhTED. ' ' C ; ^ ^ 

ti 

•-.IS i.--:-

— ~ " iTTaTii t i . » t j o r 

J-
r- C i t t oa TO.N• 

I'.'. i'PHII 

^ / . Vi- A I-
—ruTz 0 * - p . M 

t l . 1 M . v | na I M T » . 11 a l t •.4Mti 

- 7 ^ 

- • •^i' Lrc«-.ic: .:.V ' ' — 

( C f * o» ' o * - ^ ; ; ia coot I 

. <Soc. Sec. Accl. NO 

_ii 4 . y 

<-/r.J<V- <j'lU. 

•) "it-ritx ilue < ) ReiJUr.tion i-TaroAtion i ) V'kiljnc «di.T«' 



— — .̂!f-
rhis i s to ecKnovledge receipt of one (1) copy of Brotherhood of f fc l l -

.-ey c:er::5' Agreenent Booklet, egree-er.t effective J'one 1, 1965 
(Reprir.t*d Jur.e 1, 1973). 

- ^-;er£t£r.d end tgree thst i f I leave the services of the Paci f ic 

?rui-. Irrpress Cc-pany (not including furloughs account force reduction) I 

rus- - e - . m this brrV.let to Pec i f i c Frui t Express Corpeny. 



^pta ti ~ 

mine FRUIT tinitt COOPANY 

BEQUEST FCR LEAVE OF USENCE 

( L e e t t i e n } " ( O o t a ) 

^ ^ 

! tit.jst Ije.s eoser.ce ci ror:h(s) 

W Z £ - to 

/ 

set. i:e 

'•3v! » i . 1 :e 

I ; : ? . 

l i t : 

J : : > - - ^ : E : : 

< t l I I : i i ' ^ 
! • i j f i t r i r ; ' t i l l 

- - i r : t i c . I l l b» 

d8y(s) 

18 

' C t t . t a - . i : - ; 

17 , : t ; a r i - t ' - . 7 . ' t i p ) 

tPPROVEO: 

• • i \ - . \ t . 

- t l i :« ' i l t ; . i t - f i r io fu l M f - r : o' i rDleyt i n q u t i t i n i I t i v i »t«ei»ci). 



ztrtz r». 0*1113 OHfUir Z .^ . W«KCS »0N2S fAVtOlL «AVI»iGS APFLICAIIO 

l a u T M ' l t . * I 0 . ) 

azl'..z 
retr rt^; 

OD f i r t t period 

. • 2 . s 

| a r ; » k . 

- I t 

.w . - - • i 

S • ? 7. 00 second period peyroll. efJeetlre 

^ i j ^ ^ u , ; . i c t t:=* XI* r-quired teount b u eccuc-Uted to «>• credit, to purchwe 

. . . . . s*-,t,s B : - i . S-er.fs t. f.-.-.t . =.turity vtlu* of i / ^ r ^ The bczls purch.sec 
.". r . . . ' - ' f "=-.̂ r.; la ttf - . i z id i - i s-t s.lo.ld be delivered in ttrordinee «lth, tie f o l l i a i n : 

. T 1 iL I .-^ 

^ , " i ' 

• : : I . : • t - ' ; - . ; t • %-L-.x : 1 • c . . i 

' . . i . s i v i ; « ' - • * 1 i . i / 

- " ^ ^ r ' / -a. 

ST l - i : i » c i . i 

• ! " • i 

5;p .» : 

s - i - i :i« tu t 

I : : » t v « ; ; > i ! 

S c . Sf-C AfCI NO. —X »-•« ——— 

'\ 1 



36.42 / I Pit 1 1 - 1 5 - 7 | L " 

TITLE 

V 

I I 

OVERTIVE 

AKCIST 
CAIIKEO 

ILLKESS 1 ITI. I I S . 

.] i ) ! 
till.-.' 

AKCIST 
CAIIKEO 

T AR-

f * V - £ L . 
0 E % 5 E C D«:-»ED .] i ) ! 

till.-.' 
AKCIST 
CAIIKEO CY C»v i - 1 : \ ; t\ >•• 

1 
i 

• " ! 1 
a 

1 ' 
1 

/ r f J - r ^ - t >6 •»• : : « 
— -i-T—«i——lc—xr^ '• 

. . . • 1 • . y . / 
. — r - * = ^ T : 7 T T -

: 1 • 
• 

t " ~ I 
1 1 - • / - - ^ ' 

• i • 3t . • — — — — — — 1 

a - a • ^ ^ C • 

-

• 
; :• .-fp.— :— ' / 

. . . j - ^ - — ^ i ^ ^ r r -
: nntp^ 

zrr. .— 
1 / -a^i 

—1^^-
A.J ' j . * 7 > 

; 1 ^ ' ' V ^ 
/ 

/ 

5 — Z ^ j a 

• IP 
-

• ' - - » f ^ - — -
-

./ - • 
S s * i = - f - i . — f t » 

f ' ' 5 r 

»• r ' - J 1 . r * 
/ 

~ - 1 , • 

. ' KS tc Iff 

• _» ' • — 
t - . . j ' 

- f r 
p . i . J C —.—. .—. 

: v / 
> 

. . . / 
1 

1-b: 
. 1 . » t — - — 

'.t~i 
5-13-62 

9-4-26 

13113 $1C,C00 

2:1-2453 

:--5736 

OE:-ctlONS TO IE WSt »-•»< 7 V ts 

: i : . : T I C S 

6 . . . 

Un'.Dues 
Cr.Union 

^.95 

_JLB-.73 
. 30 

= 542 '=;̂ et:-Mei Tu .̂ -^••ciraE 
1197 Hickorv Ave. , i>an Leandro 94579 

^ . . So. 

8 -\ . 
y j ' J 



. . . SV^- "- ^S ?AVrC-- SAVINGS KP/l\CAttCy J 

r J / ^ . , <r/!:̂ <̂-/Ĵ Ŝ 7̂ & _Jl5i53ft__^ 
/ - / J - I I ' - ' , . a I l a w i w ; ' -O. ! 

, ^ ' •• = . . . . . . . . . I » j c i s i : c » > T » t . ^ . . . - t -.0 • • 
>•'" " i a - • - 1 r . 5 L ' • ' - cr. f i rs i period 

.72 

:::r:i 5»r:c5 * 

L . : - . : to crtt.:. := purrr.ti.' 

i: .; lis-ltf =e i iU- t r^ i in i.c:=r:.rcs -^ils. i"* :c . .?- : . . . . S;-r::S Z. 

I 

1 • T . . 1 

. . . . . r ^ 
, ^ * . ^ a ^ f • ^ . 

559-54-5736 



Eemings 
Mcnth Dnrine Month 57. Increase 

January 

February 

y.iTzh 

.-.-zil 
1 , 1 , , . 

T • • * -.-

1 : ^ / . / / 

c - Hours :"c. Q/T Hours 

3:i: ^ -^c 

GRAND TOTAL. 



i \at«.r 
ifjpiP'j iwnaipm an. 

• I t ' ' 

OEOUCTIOKS TO IE lUOE tHEM 1 t IS IS$. 

• - • I . — — 

S-4-26 

13113. J9.000 

• /»• T«X 

^51-?453_„ 

569-54-5736 

•; > 

.i.t.itsZ*. r 

yn?.on_Due« 1 A. 

c • 
O - A 



OlS&lILm CSRTIPICATE 

Ore KPY, 1. 1971 

—=r=c 1677 Hick:r:- .V _ . . tvenue 
Sen lear.arc , Callfornle 

-'.•-.Cl-

~: . : U't} C:nc»'n: 

"'• £ 5 t: c*n :->«: -.-t »r:.e pitient » » under my 

- : .51.4. 1 1 : .••»» i> :»: tiled Curii| tmi time. 

"-. £ II K-.'f -.tr ',. -.-e above peter: het no.-, 

i-e: u" : tnt y t« «: t v. -etur-^ tc reguler/cipsxn 

c: ei c- --' «^—L= 

= ti:- ;t : r i •••>»- • 

s»i-,Tr.G. \ : - J < i j A \ . . L DSC-6 



Zamings 
X,—-u. TKirinB »^onth 

• • • 

Tsr *T-T7 / i / 3 . i ? ^ 

-• 
^777 

• 

p ^ O ^ ^ 

as /J 
, ^-^ ^ 

• 

.; . . . . . . . , Total 

• 
.:- . :cvs ::: . £ 'T Hours C 'T H ours 

r 

GRAKD TOTAL 

• 
-

• 

• 

• 



1, 
have received 

v c f P a c i f i c - r u i t Expre . . Company-. Safety Rule Book t h l . 

cav OZ 

/ y 

ii 

to' 
. . i : - : < 



: Fitiiis 

A C C I D E N T MEMO 

Sisaana* at lajMrerf 

SifMmr* of 'tm Ckvg* 



, GssrcN H.ca»s5 w o r * c » 

OtPtkXJjf t C*- POPP.>A 
- . tea.. . , e - i : i e 

5 ..!-.-» . - t . s. at..: S' • - • • l a -

March 31, 15"i 

?.*: :-J:S. Sieu-::. 

;:rs. Tu "-.as ceer. .zr.ier :ny cere for 
r*-urn to work at 

Z Z Z L : 7. 1971. 

Vcurs truly. 

r. 3. Holmes, M.D. 

V,* 

8i.o 



Certif icate to return ^ 
to work or school /jp 

81/ 



AZ. - • - t 
• • T 

lUAEtU 
1 %P'X 
•smcTivi NO. TITLI 

m . 1 IW 
M . •UttiU ' ErncTiv 

6 - i .SS r Corrr fclV: 1 iB-52- • 

^ < ^ 11 .. 

i '/ ' /VI -71 
— 1 1 i « 

1 
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VOPH 9313 

, rtciFie Fii'iT Esmtt tvtnwi 
.NEtr EMPLOYE FOLLOW.OP 

Data ffli^Yityf^^ 6/4/69 

C - T — - V 

Position Asst: Contr Clk (TeiDP> (assigned 4/7 

3 
J_ Attitude of Eaploye? /\i 

.- • ! . : I . 

Eaploy 

Is E-olrye Punetu al in Attendtncc? , ^--^lit/ 

If N:: -•>>> Not 



MCinc riuit ixBttti eisMirf 
«• ,^V^ SS*lZfc'Jiyao NEW EMPLOTE FOLLOW-OP 

g«»pt. 10. 197,0 

:jTY-»-iE''̂  TJ (60 dav report^ 

Peaicion 
ControlClerk. 

7. 
*-ocarIs.-J.-> Periai Hf.ii 

ty cf "ac-c . - ' •—^ 
.Attitude of Esfiloye? -

Ie EKtlcve Pcnctutl in Attendance' 

I f Sc: ^-y Sot 

8;. 



MClFiC FIIIT n m u CNfANT 

KEW E k P L O T E FOLLOW.OP 

TU (assigned 6-15) 

Dot. July 15. 1970 

; Payrol l Po.iti« Control Clk 

t« ?.-c:r :ics.ary Period E-i£» ^ 

alif - cr Tcrit' ^ ' 

9 - - ' ^ . y s i c a l i y F i t Tcr Job? 

To-- ".si3=ae-c r^erir.; Eerlcye' 

Attitude of Eeploye? • •• '•'^ 

^ - Is Ee;loyc Punctual in Attendance' ^ -i^— 

If Set --.y Not 
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... .. . 1 t 
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! • 
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^- . , / -Z\ - V -

r - OEDtCTlOW TO IE MADE IMEN T.T IS li 

5-15-62 

: » - ! : - ? 
9-4-26 » . : i - o : . 

• j ; t t t > j ; 

13113 

I L 1-2453 1 _ 

• / - -ty 

p . t . ' t l 

6 . . . I. 
rZV-. 
; .? .«c' . : i 
Dues 7. 

f£y-54-5736 

. i ! l 2 Sieu M. I u 
= 6̂̂ 7 Hickorv .i.ve., San Leandro 

Ei.«-.:E r.t 

T . V Sp. 

t 0»'E 



June 10, 1969 

PR-2151 

rc •"-0:1 I t lUy Concern: 

; i e - - : : £ i r u , SSA INC 5SS-54-5736, entered tha service o: 

VISPV 15, 1962. 

: ( - i - l : y e i cz a Sar ic r ll2>-uiish Cperctcr t t c c a l t r y o i 

c t - ' - - r c : ' J . t x t e c r - u ^ l e£r:iin£S - $7,112.15). 

'z:.iz very t r u l y , 

o.c.t. 



rcpy 3215 
mine rifiT IHHEM conpm 

NET EWPLOYE FOLLOW-UP 

Data. M«Y 6. 

lepartreri. 

P„,, , , , ^ccr rnntr dk (Tfw) (assjgnedjil 



oEauciiiw TO « WOE mm i/v i$ it 

S-15-62 JSMC*!:" 
. , - £ t . - t i t - t t l . t ! = . £ ' 

0 - 4 - 2 6 ..:iT 

• I " ! 

t • » « t - -

r;:uc^ICO 

I t . T « » 

13113 

. EL 1-2453 
« ^ J : . t » . : . t • : z 

569-54-5736 

.!.»:''r8 
Dues 

6.65 

t i . i t i ' * DUE 

i L l . ' 
't'l 



K/LME .7̂ /̂—:̂  
rbsiriOK KO. & TITLE 

Old 
I^ailj 

Kev 
ĝ ê̂  p.-fference times No, P*VS 

^ 4. 7 Z .7dP ^ — 

t 
r . - j . 2J( 

C-.-erti-e 
y.£tfe 7-:-ferer.ce 

l . - r . 
r i —a. . 

GRANT) T O m 



Padfie Fnat ExprcM Coipany 

A C C I D E N T M E M O 

To be SHod ec: at tiiM of uddcnt 

£ ir j ->g i TU 

_ October 8, 1968 

Occupetien; 

Tmc: 6:30 

Sr KP & Veri Op« 
AM. 

1£S7 

C'zxrz: 

a v . - . - e v . - . c g br-.-i£6d and cut; back v^eached. 

Slipped m Ehcver: f e l l fcr..xrd strir>ing nose on 

fcucet. 

£ipunif« ef Injurad Eirplort 

-mi 

Oris: :-'.r. J. ?. Ferrca 
y.r. 3. Howard 
File 

82 



July 23, 1968 

PR-2151 

iO Ticn I t May Concern: 

Sieu-Mei Tu, SŜ. Ko. 569-54-5736, h&P been esployed by this 

c ^ r - y es a Senior Keypunch Operator since Key 15, 1962. 

-£2r -resent saUry is $26.02 per day. Her position is perosnent. 

r / 



•«TE 
imcTivi 

5-15-62 

9-4-26 

13113 

lEMaHITY C»TE 

NO. 

f¥Z.<l . 
$6500 

3^ El 1-2453 
t_i«-:»s *•- —^ 

TAX COOE K 1 

ilOUCTlOW TO U IttOI IMM 1/* « 

cEtucTiOi itT nwloo tie 

•/M Jt* • 

- 6.10 : 

' 75~.2i o.o.ooiiM _l8./:>.^i 
Dues . 

i p t . : l l 

-^s-54-5736 

• ibS": Hickory Ave., Uirueandro 

•»1.AICE DUE 

t/v aa. 
• • T E 



u : t f . e»«'»«t **** *** 

: = fr SISU-MEI " 569-54-5736 ±llJS? 
•^^f— — i ^ ^ - ^ -TT-T: " . l i— . .. r • . •• ) f^^A. c 

T :t I f l l i M i f . f i THU l i s t ^ 
1... — ; — : , r . - " I . i - . * - r . . . 

r . - - I-. : - : » : t i i t ; . * - . . , , Z , -^ • ' - !.r»". ;«r:ci - > ' -
• . . . • :- - r- «»- i " - - ' - , - / • , ; , ' . . ^^-rr .̂ ;i->e; ;i>-r6n. tfJar:i»» al'.r. 

. . . . . . - . • - : - . . - f * - I t . - . : - - i : . - •-• '• -
. . - c.-t I."' t t..r*tf'll ppp pppts 

' •* ri -; I • » • ' 7 _ . . . . . . . - . . ;.;:vtr»i ir. »r-:r-.irr« 
. . . . . . - r- :» i-.trp-. . r . - ' " • ' - • " 

. • • *. • •. . •.'• -. . -:- . . r . - . r - :: It F»:vri:. 

.^=^=t=^^^^y/^ • '-

'-(.»••»•.•• :t: -it: • p. . . ' i ' :• I' 
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; _ »r.i r . r t a i . rtaadOK 

::— :: tra r«;tnler. 
. . v : tii f t ; - . t a v i n t * plin 

. :r.i t r r . f r - »r t r . r . i l 
• • rJ !!.' i i '-t val- . f , 

. ' . - . r ; y . - t i . t.r*- : a l t : : c r 
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> t . : i 
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JOJSPH J. KEAJSWSKI, D.D.$.. M.$. 
rrae 9 f f l ^ Pmlpdiaam 

4 » i . T . l l r u m , WITI ITI* 
»»N «A.HCI»aD. CAUWtNU • » ! • 

Kerch 2, 196? 

s i r : 

IT.ls i s to cc.-.fsrr thet Kis . Tu spent 

••p -zzr.tr.z m this c f : l = e r.&vlnr Peilolcr.tal 

' .p. - U'P A 



SJi'i P2i::CISC0,^ClL. 

ChaHa^t^^*^^^^W^J^^^^F 

LIST OF DEDUCTIONS AUTHORIZATIONS 
for 

^CIFIC F R U I T EXPRESS COMPANY ^ ^ ^ ^ 
Datt, 

P»-.-orcer. io'r Pacilic Tru;-. Expr . . .^mployes . On. copy to ha 
i ^ - : : l ^ y - l : ! o U i c p ar.c o .^opy tc b. forw.rc.d to: Pacific Fruit E x p r . . . . 

ratalaad is tb* 
fan Francii 

Vtsaciti ^i-. ; r c e r . are for cecuttion 
-5— e — » • t trr.-.r.;i tegl-r.-.-g .r. J^. £j C , 

67 
• 0 (At;H or Gro-p -- to be typeg in) 

SOCIAL S i C U R l T Y MONTHL^ 
).'.?:.: i T ' NAV.E NUMBER PREMIUM. 

- . • " x i - S . T S ' • — — — 

L 6 
5l?-5i.-5756 IE.75 

83 



: - . : C?:? 
•--^1 r.-.: 

S;:k. B f tF.t S 
- i - r i - ce : App'ici=t $ 



CKattaWftga. T*nn«M9l74«2 r 
T^Cx 3 ' ^ L I S T OF DEDUCTIONS AUTHORIZATIONS " 

• PACIFIC FRUIT EXPRESS COMPANY 
w-: r.'.ai2a,ALITOR ^^^^ 

£1" F2i* CI5CC, CAL. 

n-^a.A fo- ? . c c - - x - r t . . Employe.. One copy to be r .Uina* in tk* 
i r ; : ^ ; ^ ; ; ^ ' ^ ^ ; : : ? ; ^ o f c ; ^ . . . . .o. V a c i , i c rrui t E x p r . . . . .an r r a n c i . c . 

•I »re fcr dec-ction 
re=-. etrr'.f «} *tr- . : :r! ie ;-.r.r.-r.g 

67 
A. L r. . 

(AfcH or Grc-p - - to be typed in) 
S C C L \ L SECURITY MONTHLY 

NUMBER PREMIUM 
% " • - % .* ̂  : 

16 Kei , S . , :r , 
IS.75 



*^/ ^ z / ^ ' 
.Dit. Pel. Ne. 

Atent' . . - , , .^^ U e P e l . Afeni t.pj rp, Ule rel. Tip . . . . r-i, . . 

V Aetidrol lB»cr,Dee Co.. Ch.tUneoct. teoB., for the iuur.oec ieifiealed below, mbicet I* 
> r r \ / '-* 'es by iSe Cewptny at iu Hose Office, "nie entwer* te lhe queetioni on tKt back ef thi. applica ,̂ 

y (itimS •-''**'**^ =V "rs.lure below. / 

'-. j / ^ / •.,-^'V< ~< , So. MA^/'?'^''' S^r^ 
t : r ; -.-tr: X t *̂  7 7 . y / . , X. y¥L^ 

> . S«L MA^/'f' 

-Arti i luHeijh 
. . ^ l i l t . 

JB. Weight Ibi. Sex 
,-^-ncl-^^^<Ltit_Au=.i r i o ^ L U . Div or U c 

Z = L _ 1 _ Payroll No I. D Nc 

^1e. EarnrBc. S^i^eS^ 
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Tu 
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• C / O ? t £. _C0 • » _ f C.vy ^ / 

SIGN £ D — • ^ " ^ • " ^ f » '«^'^^ 57 36 
Sen r r£nc_isco_ soc Ste .Kto^So^ 

Pay P*(^o^-

• e 



s -.1' 1 

60-DAY 
. rzpy J:i5 

NEXT EMPIOTE F O L L O V - U P 

n.„ Aupusp 17. 1̂ 66 

r ir t-r tr . : 
. t t ' ^ T . z . ..n ^-..fe Petition ^ 

r _ - • . . . . - . • t 

C J ^ i ^ X ^ X _A=t i t u£e>f E - . o l o y c ' - ^ ' ^ ' ^ ' ^ ^ ^ 

^ / ' f C k v Is I - t l r > t Pur.ctu.l in Attendir.ce 

^ " 



7 9 F 

MCinC FRUIT E t m t l COMfANT 

NEW EMPLOTE FOLLOW-UP 

Dace July 11. 1966 

SIEV-yiZI TU 

«c»rrs>t-
Position 

Sr K P Oper (Temp) 

ate rrcr i t ; 

i l i ty c: " 

> Etritys ; 

-.irv Period Zr.is 

.*.ttitude of Ertploye! 

^^(^ U L-'lcve Punctu.l in Attendince; / f ^ ^ ^ 

7 J ~ 
If N:: ~"ny Not 

iditi"i. :.— • - - « . : V -

^ ' / p 

8.;; 
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^ HOW TO CLAIM Y O t H WITMHOLOINC CXCMPTIOKS 
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!. cct c: -.ise sxsrtuori. •arcs ~ 1 ' 
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For fi«her Jafom-tic eoniuU your local Diaaia Diwctor af 
-.trail lle»wiiie or your •mp»o)«r. 

5. DEPENDENTS.-T0 qu.lify u ^ S ^ S r i ' ^ o / hU 

T ^ ^ ^ ^ d U V t S ^ n ^ ^ o l l hl^tehold fc: 0:t entire yt.:. c: 

I — • -.tr. i.i^r t r t t V t f . h i ' . ; i ; 

t l - c- i f . 
. - t v t - r ; 

- - •a ---c i:-» ^ - f 
i - -.=.'-.t s: Dtztrrst: : e: tht yti.-

• i - . i - i : . 
= . i ; - . t : r. :•»• . 

•'- . .% . c: i n - f n 
V t . : . • • : . t . r t pnea . er 

a r t t n t : 

. . . . . . . . . . . . . . .« c:..,.f«U»4krk;.:<». 
PENALTIES.-P.n,lnts i t . ^ t ^ ' t d for ^ ^ - ^ ^ 1 

J. ir.:e:.T.J-.!cr. et i •, •• --rt • 
r tci t t int »ithhe!ein£ txtr.;:icn 
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1697 Hickory Ave., San Leandro 
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CERTIFIC'.TE / 

^ ^ 

S-ICM 

jr.d under my care frcm 

I T D . 

i .1. 



Pacific Ffiiit Expreai Compaay 

A C C I D E N T MEMO 

To be fiDad out at tima of 

£ieu->Iel_Tu 

February 1, 1965 

Occupation: ^ ^ OP^*' 

Time: ^ * iMfcC 

Ka'=r^ c: Cut: cc? cf r i r h t lur.d 

t:t'Ct.r.t st^t'^stt: ^ 

1 a: trt» ar rasMr ir y«aa) 

Oajr-: 

•LZ!^: 

V c c". c r e c*." t. 

Sistiatun e! lajuivd Eeploy* 

Si^tun of OficM ia C W n / . ; r :XIv 

m 
£ : >:r. L . D. Schley 

i ir . J . ? . Ferrcn 
l i - . 3. H. Kr-crd 



i . p a I . C M . U 

a - p p , P.Z. ll'^.a — 

• :-e. 

.IDA CC-.^TY MEDICAL r.STmTlONS 

V 
^^^^^^ 

.J 

M. D. 
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T Urr^Tud HO. TITLE 
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.-=- =" .~c* - '~C- '=CE.M- D. 

- c . t » - 1 I t * i • : 

o. c- s. 

Se-:terber 2, 1954 

y - . £c iu=»=ker 
? t : i f i c J r u i " Zsprass 
11: ::ew M:=.-?c=ery 
Z i - Jraz ic i scc , C a l i f . 

:_-£. - i S :ee= --tier =v cara tr . i I hsve advisad her 
- V l , - ^ ^ - -zz.a fcr -PZ« ztxz zvz w^k^.s. 

...z . z t e - i o: --hit r e r i s d sie w i l l have t c te r a - * v , l u -
i : « i ' i s -.3 v iether she caa re-urn to v c r k . 

r . e s t e r t f u l l r , . 

yi'lii'p <. C ^i-^^P 
Karc S i c k s , K .D. 



July 29, 1964 G"- ̂ j^v 
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- r - j : y 

. - - « - t»-e e r t i c l a in ti.c San Frar.cisco CrS :::iCLS yas':«rd£y 
, i , your lovely dau^htar, r e j o i n i n s your f t - : i l y c i r c x e . 

- . Iro i -ess as icel l as tore n i s t y - e y « s " " . r s t a l l c f £ - 2 - • €^ c 
a c i f i c F r - i t £x r « s s Crr- . tny. 

fro- 2- . i -t t z : - c r f2^. : iy»s : ' . - r . - 2 : E 
you a.ft2r t i l t 5 ir ' .crvsr. 

•j . : :* . : - r . i ever, a \ i c" - . l / ir.t^r xzt-r.r •• 
z j^Z •••c'-r c iu-r . ter i s r-;.. reunited \-it:-. 

-a-"ily i c the th in? that r«&iiv r c t t e r s . 

:'z z .'r.itec .5.:.". c." 

c t r e a-.!. - .crty sTZ-jd tc hav« S i s , 
•. £.'.e.rir.r ycur jSy «.".: • 
Lr. the future. 

'ai as a -.jsr -jc;- cf the r~E F*- zly 

Ir . i e i t - . srs ir .a l re ;ard» s--- ZZ V.IS •.'5S, 1 £.-: 

Sir .csre ly ycurs. 

L. C. tZ-.Zf 

/ 

S i . - . 

r s . . J o j ; • -
c-;iry ^v».-.ue 
.-lire. C i l i f c r r . i a 

» ?5C\AL 

. v r . D , C . Sc hur. at her 
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• i : -

5̂ :c-
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i i;rs-"-t"- -•lest lou trt (juil;: 

, . - - P : : f e::t=-r-..:.-.5 ^ h i * ys. « t - i - " * - -»^« " " ' " 

( D o i J t cli::?i 

.cr.» cU:.T.;; 

( S i t - t i ) 

: cets excti: 
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::-r£i.\oiiKi MOK ao o.xa HUA siauvo-MKa * 
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Efr'.PLOYEE'S WITHHOLDING EXEMPTIOyE£lFICATE 

' " MOW t r e t A l h T Y O U R WITMHOLOIKC EXEMPTIONS 

z ^ ^ ' j : : ^ ^ ^ p . v . -kr ŷ b̂ r̂ i tr.i wife if net d.irt.ti ea m.thtr ct:u£cite. 
. . ."".V.ji'cf u-.«* tx-.T.r-.::i*. T rht -Jie fcfure 1 
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T : - : -* ; 

.—Do cc- ckia Bo.-t tboa I or . ^ependca:, do aot .feci rour «-ithho!diac catil ibe acxt-yat, 
Twrrtz, = To-j meet, to ovt ; b-Jt »q-.nre the filiac of . cer ccr.i£ute bjr DeOBBbcr 1 of tbe ypai if 
-21 be -p- j^iitid il TO= cUis '- wbiA ther oscur. 
•.•2Cti. T " si»7 i£S«ie i t Fct further taforsiiuon ccsiult rour l a d Distria Director of 

lateral Re\-faise or tour e=?lcyet. 
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o'Jit: i:et), . prKa (i) t::w»: :t:t-.:t rt:t -j-oa oae-heif c: his 
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rACXFIC FRUIT SXPBS8S COKPAHI eS«29VS-f 

SuFPLS'aEUT TO APPLICJLTZOH FOR BCPLOIKENT 

I tar?::-- declare that 1 an not & ceabcr of the CoBifiJiist Pertr or t 

;up?;rt€r cr ths ceclarad prineipltB £dTOc*t»d by the Cecsunist Partr. Z 

adcrctftnd -vis: -he truth of tho forecoiac dccltratlon ie s. oattrtal 

osiiticn rrecsit.-.t to thc eaFlcjrccSt fcr iriiteh J at hercv.-ith applyi-3. 

/ - . 



Wide* ( ) Widow ( ) Divoroad ( ) 

/ L:-.-ir.r 
>-W-».*ar^ Mother. 

y.-.tiCp Surrjme 

•_-e 

Firtt Middle Surname 
iDo not .how maidtn aame) 

Addretf within 
ire I niied St.iei-

•DuMaJ ( > 

i . Nirrr* vr.; i : . -.r . ,^- i . . . . !» . - • . ' • . _ 
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a: r. . 
cr .r. . -
U * «.. a--
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M J ; rulw .r)(J refkl»: :-.» 
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- t i 

r..t .cific Ho.pitti D«>»"««-">̂ '̂t:*ii will's 
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r*r-. •: t 

: . r - j . - : r j ' . i -
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-ment 10 be in addiiwo to any report Iona wHtca 1 ^ 

» r;.:e» ar.tf re;-j'.atio;n. 
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nKgiARATiOM OF gnvici 

Z, LM J . Kubby, My and teel 

Z aa a cltisan of tha United StatM, osrar •ight 
VMrs of aga, and not a party to tha vithln action. My 
buainaaa addraaa ia 755 Paga Mill Hoad. tuita ^tO, M o ^ < ̂  
Alto, Califomia 94304. I aa an attomay at law licanaad by 
Stata of Califomia. 

That on 

January 19, 1999 

I Borvad tha attachad: 
DECIARATION IH OPPOSITIOH TO NOTION POR SUMMARY JUDGEMENT 
via Unitad Stataa Pirat Claaa Mail on tha following party 
racord: 

ROBERT S. BOGASON 
SOUTHERN PACIPIC TRANSPORTATION COMPANY 
Ona Markat Plasa, Rooa 937 
San Pranciaco, CA 94105 

Talaphona: 415-541-1786 

of 

Kathlaan S. King, Baq. 
Manning, Halah & King 
100 Buah Straat, Suita 440 
San Pranciaco, CA 94104 

TELEPHONE (415) 981-4400 

PATRICK N. JORDAN 
NAYNE M. BOLIO 
MCLAUGHLIN AND IRVIN 
111 Pina Straat, Suita 1200 
San Pranciaco, CA 94111-5109 
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UNITED STATES DISTRICT COURT 

F I L E D 
FEB Qfi 19B9 

NORTHERN D I S T R I C T OF CALIFORNIA wiOUM L WMITTAKCT 
CLEWC. U.S. OSTWCT COURT 

NORTHERN DtSTMCT OP CALIf OWMA 

SIEU MEI TU AND JOSEPH TU, 

Plaint-if f s, 

V . 

SOURTHERN PACIFIC 
TRANSPORTATION CO. , e t a l . 

D e f e n d a n t s . 

C87-1198-DI*7 
JUDGMENT 

For the reasons stated :.n the Order signed or. this date, 

this Courr enters JUDGMENT Z.T. favor of defendants. 

IT IS SC ORDERED. 

DATED: ?ehruar\- ^ , 1985 

D. Lowe__ jenser. 
United Sta-es D i s m c * Judge 

UU FEB lO .̂95'.' ^ 

WdAUGHUH AND IWIN 
^ 01ANCISCO 



UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIPORNIA 

BEFORE THE D. LOWELL JENSEN, JUDGE 

SIEU MEI TU AND JOSEPH Z. TU, 

PLAINTIFFS, 

VS. 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY, ET AL., 

DEFENDANTS. 

NO. C 87-1198 DLJ 

APPEARANCES; 

FOR PLAINTIFF; 

FOR DEFENDANT 
UNION: 

FOR DEFENDANT 
UNION: 

REPORTED BY: 

SAN FRANCISCO, CALIFORNIA 
THURSDAY, FEBRUARY 2, 1989 

LEE J . KUBBY, ESQ. 
7 55 PAGE MILL ROAD 
SUITE A180 
PALO ALTO, CALIFORNIA 94304 

TRANSPORTATION COMMUNICATIONS 
INTERNATIONAL UNION 3 RESEARCH PLACE 
ROCKVILLE, MD 20850 

BY: JAMES M. DARBY, ESQ. 
ASSOCIATE GENERAL COUNSEL 

HENNING, HALSH & KING 
100 BUSH STREET 
SAN FRANCISCO, CA 94104 

BY: KATHLEEN S. KING, ATTORNEY AT LAW 

(APPEARANCES CONTINUED) 

JAMES YEOMANS, CSR 
COURT REPORTER, USDC 

COMPUTERIZED TRANSCRIPTION BY XSCRIBE 

JAMES YEOMANS, USDC COURT REPORTER 
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TRANSPORTATION CO. 
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SUITE 1200 
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BY: KEVIN P. BLOCK, ESQ. 
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THURSDAY, FEBRUARY 2. 1989 1:30 P.M. 

THE CLERK: CALLING CIVIL 87-1198, SIEU MEI TU AND 

JOSEPH TU VERSUS SOUTHERN PACIFIC TRANSPORTATION. 

COUNSEL, PLEASE STATE YOUR APPEARANCES FOR THE RECORD. 

MR. KUBBY: LEE KUBBY FOR THE PLAINTIFFS. 

MR. DARBY: JAMES DARBY FOR THE BROTHERHOOD OF RAILWAY 

AIRLINE AND STEAMSHIP CLERKS. 

MS. KING: KATHLEEN KING ON BEHALF OF THE UNION. 

MR. BLOCK: KEVIN BLOCK FOR SOUTHERN PACIFIC AND 

PACIFIC FRUIT EXPRESS COMPANY. 

THE COURT: YOU WANT TO GO AHEAD, MR. BLOCK, ON YOUR 

MOTION SUMh.'ARY JUDGMENT? 

MR. BLOCK: WELL, YOUR HONOR, I MOULD JUST POINT OUT TO 

THE COURT, THAT THE EVIDENCE OF THE ECONOMIC DECLINE OF PACIFIC 

FRUIT EXPRESS COMPANY IS UNDISPUTED, AS IS THE STATISTICAL 

EVIDENCE OF THE IMPACT OF THAT COMPANY'S DEMISE ON THE CLERKS IN 

THE ACCOUNTING DEPARTMENT. 

GIVEN THAT THOSE TWO CRITICAL CATEGORIES OF EVIDENCE 

ARE UNDISPUTED, IN THE COMPANY'S VIEWS THERE IS BUT ONE 

CONCLUSION TO-DRAW, AND THAT IS THAT THE PLAINTIFF WAS LAID OFF 

DUE TO THE ECONOMIC DECLINE OF THE REFRIGERATED RAIL CAR 

INDUSTRY. 

HER BURDEN IS CONSIDERABLE WHEN ONE CONSIDERS 

PLAINTIFF'S THEORY OF THIS DISCRIMINATION CASE, AND THAT IS THAT 

JAMES YEOMANS, USDC COURT REPORTER 
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THE ECONOMIC DEMISE OF PACIFIC FRUIT EXPRESS COMPANY MAS A 

PRETEXT AND A SHAM DESIGNED TO MASK DISCRIMINATION AGAINST THE 

PLAINTIFF. 

THAT IS A VERY, VERY DIFFICULT THEORY TO PROVE ON THIS 

RECORD. THE PLAINTIFF HAS NOT EVEN RAISED A TRIABLE ISSUE AS TO 

THAT PRETEXT THEORY. THE CASE HAS BEEN GOING ON SINCE THE FALL 

OF 1986. PLAINTIFF HAS HAD AMPLE TIME TO DO DISCOVERY AND TO 

RAISE A TRIABLE ISSUE. 

AT THIS LATE DATE THERE IS NO SUCH ISSUE. A TRIAL 

WOULD NOT SERVE ANY PURPOSE IN THIS CASE. IT IS APPROPRIATE FOR 

SUMMARY DISPOSITION. 

THE COURT: ALL RIGHT. YOU ALSO HAVE AN ISSUE WITH 

REFERENCE TO CONTACT, EX PARTE CONTACT, YOU'RE SEEKING SANCTIONS 

FOR THAT? 

MR. BLOCK: THAT MOTION IS BEFORE YOUR HONOR, IT MAY BE 

MOOT, DEPENDING ON THE RULING ON THE SUMMARY JUDGMENT. 

THE COURT: MR. DARBY, YOU WANT TO ADDRESS THE ISSUE 

FROM THE UNION STANDPOINT? 

MR. DARBY: YES, YOUR HONOR. BEFORE I GET TO THE 

MERITS, HOWEVER, MR. KUBBY HAS SUBMITTED A DECLARATION TO THE 

COURT ALLEGING THE MOTION — OUR MOTION SHOULD NOT BE GRANTED 

DUE TO THE FACTS THAT HE HAS NOT HAD ENOUGH TIME POR DISCOVERY, 

AND HE ALLEGES THAT THE UNION REFUSED TO PRODUCE CERTAIN 

WITNESSES AND TO PRODUCE SOME DOCUMENTS. 

AT THIS TIME, YOUR HONOR, I'D LIKE TO DEFER TO KATHLEEN 

8"7 > p fp. 

JAMES YEOMANS, USDC COURT REPORTER 
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KING TO ADDRESS THESE CONTENTIONS. 

MS. KING: GOOD AFTERNOON, YOUR HCNOR. 

THERE SEEMS TO BE TWO ISSUES MR. '.CUBBY RAISES II, HIS 

RESPONSE WITH REGARD TO DISCOVERY. ONE, IS DOCUMENTS AND THE 

OTHER ARE THE DEPOSITIONS OF MR. BALOVICH AND MR. BRACKBILL, 

BOTH UNION OFFICERS. 

THE DOCUMENT PRODUCTION, I THINK IS CLEAR FROM MY 

DECLARATION, THE UNION HAS PRODUCED TO MR. KUBBY ALL THE 

DOCUMENTS THAT WE HAVE THAT ARE RESPONSIVE TO HIS REQUESTS, AND 

THAT WAS DONE BY NOVEMBER 17TH. 

WITH REGARD TO THE TWO DEPOSITIONS, HE DID SEEK A 

CONTINUANCE OF BOTH DEPOSITIONS WHICH HAD ORIGINALLY BEEN 

NOTICED FOR LATE OCTOBER, BASED ON A BACK INJURY THAT MR. 

BRACKBILL SUFFERED. AT MR. DARBY'S INSTRUCTION I REQUESTED A 

CONTINUANCE FOR BOTH DEPOSITIONS, SINCE MR. DARBY WAS FLYING OUT 

HERE FROM MARYLAND IN ORDER TO DEFEND AT THOSE DEPOSITION. 

MR. KUBBY AGREED TO CONTINUE THE DEPOSITION OF MR. 

BRACKBILL WHO INJURED HIS BACK. HE REFUSED TO CONTINUE THE 

DEPOSITION MR. BALOVICH. ON THAT BASIS I CONTACTED YOUR CLERK 

AND I ASKED FOR A REFERENCE TO A MAGISTRATE. 

I RECEIVED THAT REFERENCE AND I SPOKE TO MAGISTRATE 

BRAZIL'S OFFICE WHO I WAS REFERRED TO, AND I REQUESTED A 

TELEPHONE CONFERENCE CALL IN ORDER TO RESOLVE WHAT I THOUGHT WAS 

A FAIRLY SIMPLE DISPUTE. 

IT TOOK ME A NUMBER OF TELEPHONE CALLS AND A LETTER TO 

ST.. 
JAMES YEOMANS, USDC COURT REPORTER 
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MR. KUBBY IN ORDER TO GI>:T HIM TO RESPOND TO ME, BUT WE DID SET 

UP A DATE FOR THE MORNING OF OCTOBER 21ST, I BELIEVE IT HAS. 

AND I APPEARED IN PERSON SINCE I HAD ANOTHER MATTER HERE IN 

COURT. ALTHOUGH, I DID ADVISE MR. KUBBY'S OFFICE I WAS 

APPEARING IN PERSON AND MR. KUBB> APPEARED BY TELEPHONE. 

MAGISTRATE BRAZIL GRANTED OUR REQUEST TO CONTINUE BOTH 

DEPOSITIONS BASED ON THE EXPENSE TO THE UNION TO FLY OUT HERE 

TWICE AND THEY WERE SET FOR NOVEMBER 21ST AND 22ND. 

ON NOVEMBER 18TH MY OFFICE RECEIVED A TELEPHONE CALL 

FROM MR. KUBBY SAYING THAT HE WAS CANCELING THE DEPOSITION FOR 

MONDAY BECAUSE HE HAD TO GO TO TRIAL. 

I WAS NOT IN THE OFFICE AT THE TIME I WAS IN AN 

ARBITRATION HEARING AND MY PARTNER, JOHN HENNING, CALLED MR. 

DARBY'S OFFICE TO LET HIM KNOW BECAUSE HE WAS TAKING A FLIGHT 

OUT THAT SUNDAY IN ORDER TO BE HERE FOR THE DEPOSITION. AND WE 

TRIED TO CONTACT MR. KUBBY ALL THAT DAY IN ORDER TO TRY AND PUT 

BOTH DEPOSITIONS ON TUESDAY. IF THAT WAS POSSIBLE, BUT MR. DARBY 

WAS NOT AVAILABLE ON WEDNESDAY. 

WE NEVER GOT A RESPONSE. HR. HENNING, MY PARTNER, SENT 

A LETTER CONFIRMING ALL THIS TO MR. KUBBY AND SUGGESTING THAT HE 

CONTACT MR. DARBY DIRECTLY IN ORDER TO RESCHEDULE THESE 

DEPOSITIONS. 

WELL, WE HEARD NOTHING MORE ABOUT THAT FOR OVER A 

MONTH, UNTIL THE DATE OF JANUARY 4TH WHEN WE WERE SCHEDULED TO 

FILE OUR SUMMARY JUDGMENT MOTION, AS HAD ALREADY BEEN SET BY 

JAMES YEOMANS, USDC COURT REPORTER 
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SCHEDULE OF THE COURT. 

ON THAT DATE MR. KUBBY CALLED ME AND SAID, "ARE YOU 

FILING YOUR SUMMARY JUDGMENT MOTION TODAY?" I SAID "YES, WE 

ARE." THEN HE SAID, " I WANT TO TAKE THE DEPOSITION OF MR. 

BRACKBILL AND MR. BALOVICH NEXT WEEK." I SAID, " I DOUBT THAT 

WOULD BE POSSIBLE IN SHORT NOTICE." 

I CONTACTED MR. DARBY AND MR. DARBY WROTE MR. KUBBY 

REGARDING THOSE DEPOSITIONS AND STATING WE COULDN'T DO IT RIGHT 

AWAY ON SUCH SHORT NOTICE AND THAT WE WOULD SEEK SOME ADDITIONAL 

DATES. 

SO IT'S OUR CONTENTION THAT IT'S BEEN MR. KUBBY'S 

DELAYS IN THIS CASE THAT HAVE CAUSED HIM NOT TO TAKE THE 

DISCOVERY. 

THE COURT: ANYTHING FURTHER, COUNSEL? 

MR. DARBY: YES, YOUR HONOR. ON THE MERITS, BASICALLY 

THE UNION'S POSITION IS TWO-FOLD: FIRST OF ALL, ALL OF THE 

ALLEGATIONS IN THE COMPLAINT AGAINST THE UNION ARE TIME BARRED 

UNDER THE SIX MONTH STATUTE OF LIMITATION SET FORTH IN 

DELCOSTELLO VERSUS TEAMSTERS. 

THIS IS CLEAR FROM THE ALLEGATION IN THE COMPLAINT, 

FROM OUR BRIEE, WE DISCUSS IN THE BRIEF ITSELF THE DATES UPON 

WHICH IT'S ALEDGED THE UNION COMMITTED THESE VIOLATIONS WHICH 

ARE OUTSIDE THE SIX MONTH STATUTE OF LIMITATIONS PERIOD. 

IN ADDITION, MR. KUBBY SENT A LETTER TO THE UNION IN 

JANUARY OF 1986 STATING THE UNION HAD TAKEN NO ACTION TO PROTECT 

JAMES YBOMANS, USDC COURT REPORTER 
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THE PLAINTIFF AND THREATENED TO SUE THE UNION POR QUOTE "BAD 

FAITH REFUSAL TO PERFORM ITS CONTRACTUAL DUTIES TO THE 

PLAINTIFF." 

THIS WAS IN JANUARY OF 1986, AND MR. KUBBY — PLAINTIFF 

FILED THE SUIT AGAINST THE UNION IN APRIL OF 1988, AND THE UNION 

BELIEVES IT COMPLETELY FLIES IN THE FACE OF THE SUPREME COURT'S 

POLICY IN DELCOSTELLO FOR THE RAPID DISSOLUTION OF LABOR 

DISPUTES. I MIGHT ALSO ADD. YOUR HONOR, SHE WAS REPRESENTED BY 

COUNSEL THROUGHOUT THIS ENTIRE TIME PERIOD. 

SECONDLY, YOUR HONOR, THERE'S ABSOLUTELY NO EVIDENCE OF 

RECORD TO CREATE A TRIABLE ISSUE HERE THAT THE UNION BREACHED 

THE DUTY OF FAIR REPRESENTATION, THE STANDARD AS YOU KNOW IN 

THE — SET FORTH BY THE UNITED STATES SUPREME COURT, AS WELL AS 

THE NINTH CIRCUIT AND THIS COURT, IS THAT THERE MUST BE SOME 

EVIDENCE OF ARBITRARY DISCRIMINATORY OR BAD FAITH CONDUCT. 

NEGLIGENCE IS INSUFFICIENT. 

THE PLAINTIFF HAS RAISED NO FACTS TO EVENT ANY TYPE OF 

MISCONDUCT IN THIS REGARD. TO THE CONTRARY, DISCUSSED ON PAGES 

13 THROUGH 14 OF OUR BRIEF THE UNION FILED THE GRIEVANCE ON THE 

PLAINTIFFS BEHALF, AS WELL AS SEVEN OTHER CLAIMANTS THAT WERE 

ALSO LAID OFF.AND THE PLAINTIFF WAS TREATED IDENTICALLY AS THE 

OTHER CLAIMANl'S. 

THE UNION TOOK THE CASE ALL THE HAY TO ARBITRATION. 

UNFORTUNATELY, WE LOST. ALL OF THE ALLEGATIONS THAT THE 

PLAINTIFF IS RAISING ARE CONCLUSORY ALLEGATIONS WHICH DEAL WITH 

JAMES YEOMANS, USDC COURT REPORTER 



THE UNION'S FAIL TO PROPERLY INTERPRET THE COLLECTIVE BARGAINING 

AGREEMENT. OR TO PRODUCE CERTAIN EVIDENCE IN HANDLING THE 

GRIEVANCE AS SET FORTH IN SEVERAL NINTH CIRCUIT CASES. MOST 

NOTABLY SEE SALINAS V. MILNE TRUCK LINES: PETERSON VERSUS 

KENNEDY; CASTELLI VERSUS DOUGLAS AIRCRAFT. THESE TYPE OF 

ALLEGATIONS ARE INSUFFICIENT TO CONSTITUTE A BREACH OF FAIR 

REPRESENTATION. 

BASICALLY, THE CLAIM THE UNION OUST DIDN'T DO A GOOD 

ENOUGH JOB AND, UNFORTUNATELY, THAT IS NOT ENOUGH TO DEMONSTRATE 

A BREACH OF UNFAIR REPRESENTATION, A BREACH OF DUTY. 

THE COURT: MR. KUBBY, FIRST START WITH THE ISSUE OF 

THE UNION. 

MR. KUBBY: AS REGARDS THE UNION CASE, YOUR HONOR, THE 

VERIFIED COMPLAINT SETS FORTH THAT THE UNION, DURING A TIME IT 

WAS SUPPOSEDLY PROCESSING MRS. TU'S CLAIMS AGAINST THE RAILROAD. 

WAS NEGOTIATING TO BECOME A SOLE BARGAINING AGENT FOR THE MERGED 

RAILROADS. WHICH WAS THEN CONTEMPLATED THE SOUTHERN PACIFIC AND 

SANTE FE. AND THAT IT WAS ALSO NEGOTIATING FOR PURCHASE OF THE 

SOUTHERN PACIFIC RAILROAD AND. THEREFORE. IT HAD A MOTIVE FOR 

NOT PROPERLY PRESENTING HER CASE. 

THE COMPLAINT ALSO ESTABLISHES THAT IT WASN'T UNTIL 

JANUARY OF 1968 WHEN MRS. TU RECEIVED A COPY OF THE ARBITRATION 

AWARD THAT SHE LEARNED THAT THE UNION HAD PRESENTED NO EVIDENCE 

TO THE ARBITRATOR. THIS IS NOT A QUESTION OF NEGLIGENCE, IT'S A 

QUESTION OF TOTAL FAILURE TO PRESENT A CASE. 

JAMES YBOMANS, USDC COURT RBPORTBR 



1 THE DECLARATIONS ALSO SUPPORT THE FACT THAT THROUGHOUT 

2 THAT PERIOD OF TIME THERE WAS NO CONTACT WITH MRS. TU CONCERNING 

3 WHAT INFORMATION SHE HAD AND WHAT THE BASIS OF HER CLAIMS HERE. 

4 NOR WAS THERE EVEN PRESENTED IN THE ARBITRATION HER CLAIMS OF 

5 WRONGFUL TERMINATION. TURNS OUT THE ONLY CLAIM MADE IN THE 

6 ARBITRATION HAS TRANSFERENCE OF JOBS. 

7 THE UNION JUST TOTALLY FAILED TO PROTECT THE SOUTHERN 

8 PACIFIC WHEN MRS. TU HAD MADE DEMAND FOR ARBITRATION OF THESE 

9 ISSUES UNDER THE COLLECTIVE BARGAINING AGREEMENT, AND RESPONDED 

10 THEY WOULD NOT NEGOTIATE WITH HER AND WOULD NOT ARBITRATE WITH 

11 HER. BECAUSE THE UNION WAS PROCEEDING WITH ALL PROTECTION 

12 CLAIMS AND THE CLAIMS OF MRS. TU HAD BEEN SET FORTH BOTH TO THE 

13 UNION AND TO THE RAILROAD. 

14 SO THAT, AS FAR AS THE STATUTE OF LIMITATIONS GOES, 

15 THERE IS A TRIABLE ISSUE AS TO DISCOVERY AND THE RIGHT TO RELY 

16 UPON THE REPRESENTATION MADE. THE MATTER WAS PROGRESSING AND 

17 THAT SHE WAS BEING REPRESENTED, AND WASN'T UNTIL JANUARY OF '88 

18 THAT SHE LEARNED SHE WAS TOTALLY UNREPRESENTED AND THAT THERE 

19 I WAS NO FAIR REPRESENTATION OF KER. 

20 I THE COURT: WHY SHOULD WE — ARE YOU ASKING THAT THERE 

21 IsHOULD BE FURTHER DISCOVERY OR THAT IT'S — THE ISSUE HAS RIPE 

22 FOR DECISION? 

23 I MR. KUBBY: I HAD NOTICED THE DEPOSITION OF MR. 

24 BALOVICH, AND I HAD CONSISTENTLY REQUIRED THAT MR. BALOVICH'S 

25 DEPOSITION BE TAKEN BEFORE MR. BRACKBILL. MR. BALOVICH WAS THE 

JAMES YEOMANS, USDC COURT REPORTER 
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STEWART OF THE UNION THAT REPRESBNTED MRS. TU AND THERE WERE 

CERTAIN STATEMENTS MADE BY MR. BALOVICH THAT I NEED IN ORDER TO 

PROPERLY EXAMINE MR. BRACKBILL. 

THAT'S WHY WHEN MS. KING CALLED AND SAID THAT MR. 

BRACKBILL COULD NOT BE DEPOSED BECAUSE OF HIS BACK, I INSISTED 

ON PROCEEDING ANYWAY IN OCTOBER WITH MR. BALOVICH BECAUSE I 

NEEDED HIM BEFORE I TOOK MR. BRACKBILL. 

THEN WHEN MAGISTRATE BRAZIL ENTERED HIS ORDER AND THE 

DEPOSITIONS WERE RESET, WHAT HAPPENED WAS, I WAS IN TRIAL. I 

HAD EXPECTED THE TRIAL TO TERMINATE, BUT THE TRIAL WENT THROUGH 

THAT MONDAY THE 21ST. IT WAS I THEN WHO SUGGESTED TO MS. KING 

THAT WE START THE DEPOSITION, MR. BALOVICH'S DEPOSITION ON 

TUESDAY. 

THE COURT: THAT'S OVER. I'M NOT REALLY ASKING YOU NOW 

WHETHER OR NOT YOU ARE ASSERTING THAT BEFORE THE COURT COULD 

RULE ON SUMMARY JUDGMENT, AND THAT THIS IS AN AREA WHERE YOU 

WISH TO DO FURTHER DISCOVERY AND PRESENT FURTHER EVIDENCE TO THE 

COURT? 

MR. KUBBY: YES, YOUR HONOR. 

THE COURT: THAT'S YOUR REQUEST? 

MR. KUBBY: YES, SIR. 

THE COURT: WITH REFERENCE TO THE OTHER ARGUMENTS, LET 

ME SEE WHERE WE ARE. WHAT EVIDENCE DO YOU HAVE ON THE MOTION 

THAT THIS IS A PRETEXTURAL DECISION BY THE EMPLOYER? 

MR. KUBBY: NUMBER ONE, MRS. TU'S AFFIDAVIT PRESENTS 

JAMES YEOMANS, USDC COURT REPORTER 
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THE ISSUE THAT THERE WAS A DESIGN AND PLAN FROM 1982 THROUGH 

1985 TO DISBAND PFE BY SOUTHERN PACIFIC. 

THAT THERE WAS A REFUSAL TO ACCEPT WORK, OR JOBS, OR 

CONTRACTS, WHATEVER YOU CATEGORIZE WHAT THEY DID ON THEIR PART. 

HER DECLARATION ESTABLISHES THEY DIDN'T EVEN WANT THEIR 

TELEPHONE ANSWERED BECAUSE IT MIGHT BRING THEM IN SOME BUSINESS. 

WHICH IS IN CONTRAST TO THE AFFIDAVIT FILED BY THE RAILROAD 

CONCERNING THEIR SOLICITATION OF BUSINESS. 

IT ALSO — HER DECLARATION ALSO ESTABLISHES THAT ONCE 

PFE'S BUSINESS WAS TRANSFERRED TO THE SP IT PROSPERED AND THAT 

IT IS, IN FACT, PROSPERING UNDER THE DIRECTION OF THE SOUTHERN 

PACIFIC. 

SO THAT THE ECONOMIC DECLINE PROVISIONS OF THE 

COLLECTIVE BARGAINING AGREEMENT WERE CLEARLY DESIGNED FOR 

TEMPORARY HIATUSES IN BUSINESS. IT WASN'T DESIGNED FOR 

TRANSFERENCE OF THE BUSINESS TO ANOTHER ENTITY. WHICH IS 

EVIDENCED BY THE FACT THAT UNDER THAT PROVISION THERE IS A 

FURLOUGH WHERE THE EMPLOYEE IS REQUIRED TO STANDBY ON TWO WEEKS 

NOTICE TO RETURN TO WORK. SO THAT IT IS CONTEMPLATED IT IS A 

TEMPORARY MATTER. 

HERE.ALL OF THE BUSINESS WAS TRANSFERRED TO THE SP IS 

DOING WELL, AND THE CLAIM THAT THEY WERE TERMINATING MRS. TU 

BECAUSE OF DECLINE IN BUSINESS IS INAPPROPRIATE. 

FURTHERMORE, SHE HAS SHOWN THAT THE — THEY HAVE, IN 

FACT, HIRED NEW EMPLOYEES TO PERFORM THE SAME SERVICES THAT SHE 

JAMES YEOMANS, USDC COURT REPORTER 
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PERFORMED. THAT THEY HAVE HIRED BACK ALL OF THE OTHERS WHO WERE 

SO-CALLED FURLOUGHED OR DISCHARGED AT THE TIME SHE WAS, BUT THAT 

SHE HAS NOT BEEN CALLED BACK. 

THAT HER WORK RECORD WAS EXEMPLARY. SHE HAS ALL KINDS 

OF LETTERS OF RECOMMENDATION IN HER PERSONNEL FILE WHICH IS 

ATTACHED TO HER DECLARATION. THAT THE SELECTION PROCESS FORCE 

WHO WOULD BE TRANSFERRED TO THE SP WAS DISCRIMINATORY IN THE WAY 

THAT THEY HANDLED IT. 

THAT THIS WAS, IN FACT ~ AND THAT'S WHAT IN FACT HAS 

HAPPENED TO HER, IS NOT ONLY WAS SHE DISCRIMINATED AT THE TIME 

OF TERMINATION, BUT SHE HAS BEEN CONTINUOUSLY DISCRIMINATED 

SINCE THEN BECAUSE SHE HAD THE AUDACITY TO CALL THE EMPLOYER IN 

TO QUESTION FOR ITS DISCRIMINATION AGAINST HER. 

IT'S CLEAR THAT THIS IS A RETALIATORY DISCHARGE AND 

THAT HER CLAIM — THAT SHE HAS ANY VALID CLAIM. SO THAT I THINK 

THAT THERE ARE PRESENTED MATERIAL QUESTIONS OF FACT THAT ARE IN 

DISAGREEMENT AS TO CALL FOR A TRIAL OF THE MATTER. 

THE COURT: LET'S DO THE EX PARTE COMMUNICATION THEN. 

THERE'S A MOTION WITH REFERENCE TO THAT IN TERMS OF AN ISSUE 

ABOUT WHETHER OR NOT THERE WAS AN EX PARTE COMMUNICATION YOU 

M* WITH THE-PARTIES HERE. 

THE RECORD SO FAR, THE MOTION WAS FILED, AFFIDAVIT WAS 

FILED, THERE'S NOTHING THAT'S BEFORE THIS COURT THAT INDICATES 

YOU DID NOT MAKE THE COMMUNICATION. 

MR. KUBBY: THERE IS, YOUR HONOR, MRS. TU'S 

JAMES YEOMANS, USDC COURT REPORTER 
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DECLARATION. 

THE COURT: I DIDN'T SAY THAT. I SAID, I'VE SEBN THE 

DECLARATION, I HAVE NOTHING THAT SAYS THAT YOU DID NOT MAKE IT. 

MR. KUBBY: I DON'T EVEN KNOW WHAT THEY'RE TALKING 

ABOUT, YOUR HONOR. 

THE COURT: YOU TELL ME, ARE YOU TELLING NE YOU DENIED 

YOU MADE ANY SUCH COMMUNICATION? 

MR. KUBBY: YES, YOUR HONOR. I HAVE NO ~ I CAN'T EVEN 

FOCUS ON WHAT THEY'RE TALKING ABOUT. I MEAN, MRS. TU — THERE 

HAS BEEN A CONSTANT THREAD IN THIS CASE, AFTER HER DEPOSITION, 

EVERY TIME THEY'VE TALKED TO MRS. TU THEY KEEP ASKING HER I F ONE 

OF HER SONS IS AN ATTORNEY AND HER SONS ARE NOT ATTORNEYS. 

BUT HER DECLARATION — I MEAN, THE DECLARATION THAT 

THEY FILED IN THIS MATTER, SAYS THAT HER ATTORNEY HAS WITH HER 

WHEN SHE HAD THE INTERVIEW. IT WAS HER SON WHO IS NOT AN 

ATTORNEY. IT WASN'T ME AND I JUST DON'T KNOW WHAT THEY'RE 

DOING. AND I FOUND THE RAILROAD'S EVEN QUESTIONING THIS MATTER 

TO BE AUDACIOUS AND INSUFFERABLE AND EVERYTHING BLSB. CONDITION 

IMPOSED BY MR. BLOCK — 

THE COURT: I'M TRYING TO GET AT WHETHER OR NOT THERE'S 

AN ISSUE BEFORE THE COURT NOW OF VIOLATION OF PROFESSIONAL 

CONDUCT STANDARDS BY YOUR CONTACT OF THE PARTY, AND YOU'RE 

TELLING ME NOW THAT YOU DID NOT MAKE THE CONTACT THAT THEY 

COMPLAIN ABOUT; IS THAT CORRECT? 

MR. KUBBY: CORRECT, YOUR HONOR. 

C 

JAMES YEOMANS, USDC COURT REPORTER 
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THE COURT: OKAY. WOULD HAVE BEEN EASIER TO DO THAT IN 

THE PAPERS. 

MR. KUBBY: I DON'T THINK THEY DEMONSTRATED SUCH A 

CONTACT WAS MADE. THERE'S A DIFFERENCE OF APPROACH, I SUPPOSE. 

THE COURT: YES. OKAY. 

MR. KUBBY: I DIDN'T FEEL IT WAS WORTHY OF EVEN 

RESPONDING TO IT. 

THE COURT: WELL, IT IS WORTHY OF RESPONDING. OKAY. 

LET'S GET SOME FURTHER RESPONSE. YOU WANT TO GO AHEAD? LET'S 

JUST BRIEFLY RESPOND TO THE ISSUES THAT HAVE BEEN POSED. 

YOU WANT TO RESPOND TO THE MERITS, MR. DARBY? 

MR. DARBY: YES. YOUR HONOR. SIMPLY PUT, THE 

PLAINTIFF HAS STILL FAILED TO RAISE ANY ISSUE REGARDING WHETHER 

OR THE UNION'S CONDUCT WAS ARBITRARY, DISCRIMINATORY, BAD FAITH 

FAILURE TO PRESENT EVIDENCE AT AN ARBITRATION OR GRIEVANCE 

HEARING, DOES NOT CONSTITUTE A BREACH OF FAIR REPRESENTATION. 

NOR DOES THE FAILURE TO CONSULT WITH A MEMBER CONSTITUTE THE 

BREACH OF FAIR REPRESENTATION. 

ALL YOU NEED DO IS LOOK AT THE DECLARATION OF UNION 

OFFICER BOB BRACKBILL WHICH INDICATES TO THE CONTRARY. THAT THE 

UNION DID PRESENT ALL THE EVIDENCE THAT IT COULD, IT HAD WITHIN 

ITS MEANS. AND ALSO THAT THE UNION DID CONSULT WITH MRS. TU 

THROUGH MEETINGS SHE WAS AT AND ALSO SENT A LETTER TO MR. KUBBY 

EXPLAINING WHAT THE UNION WAS DOING. 

THE ALLEGATION CONCERNING AN ALLEGED CONFLICT OF 

JAMES YEOMANS, USDC COURT REPORTER 
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INTEREST ARISING OUT OF THE UNION'S PURPORTED ATTEMPT TO BECOME 

THE BARGINING AGENTS OF A MERGED RAILROAD, THE BASIS FOR THIS, 

YOUR HONOR. ARE NEWSPAPER CLIPPINGS. 

THE FACT IS THAT THE UNION WAS ALREADY REPRESENTING 

EMPLOYEES ON THE SANTE FE RAILROAD. THERE WAS NO NEED TO BECOME 

THE BARGAINING REPRESENTATIVE. IN ANY EVENT, THERE'S NO 

CORRELATION POINTED OUT BY THE PLAINTIFF THAT HAD ANYTHING TO DO 

WITH HER CASE. 

IN ANY EVENT, THE PLAINTIFF KNEW OF THIS ALLEGATION IN 

MAY OF 1987 AT A DEPOSITION TAKEN OF MRS. TU BY THE SP. PAGES 

158 AND 159 OF THAT DEPOSITION PLAINTIFF'S COUNSEL REFERRED TO 

THIS ALLEGED CONFLICT OF INTEREST. THAT WAS IN MAY OF 1987 AND, 

AGAIN, THE LAWSUIT WAS FILED IN APRIL OF '88, SO THAT WOULD EVEN 

BE TIME BARRED. 

THE CLAIMS THAT THE UNION PROGRESSED ON THE PLAINTIFF'S 

BEHALF HAD IT PREVAILED IN ARBITRATION WOULD HAVE PROVIDED 

EMPLOYMENT FOR MRS. TU AND/OR GIVEN HER THE ALTERNATIVE FOR 

SEVERANCE PAY. 

THE UNION FAILED IN ARBITRATION, AND NOW PLAINTIFF IS 

TRYING TO HAVE AN ARBITRATION AWARD. IN EFFECT, OVERTURNED. AND 

IT JUST CANNOT BE DONE BASED ON THE CONCLUSORY ALLEGATIONS THEY 

ARE RAISING. 

FURTHER, YOUR HONOR, WITH RESPECT TO FURTHER DISCOVERY, 

UNDER RULE 56(F) IT IS NOT ENOUGH FOR A PARTY TO CONTEND THAT IF 

I HAD THE CHANCE TO TAKE MORE DISCOVERY I WOULD BE ABLE TO GET 

JAMES YEOMANS, USDC COURT REPORTER 
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MORE EVIDENCE. 

IT'S — THE BURDEN IS ON THE PARTY TO ACTUALLY STATE 

WHAT FACTS THEY WOULD BE LOOKING FOR IN MOVING FOR FURTHER 

DISCOVERY, AND THAT SUCH FACTS WOULD BE RELEVANT TO THE OUTCOME 

OF THE CASE. AND I'D LIKE TO CITE TO THE COURT TWO CASES IN 

THIS REGARD. THE CASE OF VOLK V. D. A. DAVIDSON, 816 F. 2D 

1406, AND THE TREATMENT OF THAT ISSUE IS AT PAGE 1416. AND ALSO 

UNITED STATES OF AMERICA VERSUS S5.644.544 IN U.S. CURRENCY. 

CITED 799 F. 2n 1357 AND IN WHICH THE DISCUSSION OF RULE 56(F) 

IS AT PAGE 1363. 

JUST IN CONCLUSION. YOUR HONOR. THE UNION DID ALL IT 

COULD FOR MRS. TU. FILED CLAIMS ON HER BEHALF. TOOK IT ALL THE 

WAY TO ARBITRATION. WHICH IS AN EXPENSIVE AND TIME CONSUMING 

PROCESS AND FAILED. BUT THE PLAINTIFF HAS NOT RAISED ANY 

EVIDENCE OF A TRIABLE ISSUE THAT THE UNION ENGAGED IN ANY 

ARBITRARY. DISCRIMINATORY OR BAD FAITH CONDUCT. 

THE COURT: OKAY. MR. BLOCK, BRIEFLY DO YOU WANT TO 

RESPOND? 

MR. BLOCK: YES, YOUR HONOR. THE RAILROADS HAVE DONE 

EVERYTHING THEY CAN TO DEMONSTRATE TO THE COURT AT THIS STAGE OF 

THE PROCEEDING THAT PFE WENT OUT OF BUSINESS BECAUSE OF FACTORS 

BEYOND ITS CONTROL IN THE ECONOMY. 

THE COURT HAS THE DECLARATION OF MR. ALAN (PHOENTIC) 

DISCUSSING THE COMPETITION FROM THE TRUCKING INDUSTRY, THE 

CITRUS FREEZES AND SO FORTH. AND THE COURT HAS THE DECLARATION 

JAMES YEOMANS, USDC COURT REPORTER 
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OF MR. FEND OF THE DECISSION MAKING PROCESS AS TO THE CLERKS AND 

AS TO MRS. TU SPECIFICALLY. 

IN RESPONSE TO THAT THE PLAINTIFFS SUGGEST SHE WAS 

INSTRUCTED NOT TO ANSWER HER TELEPHONE, AND THAT THIS RAISES A 

TRIABLE ISSUE AS TO WHETHER PFE WAS PURPOSEFULLY TRYING TO GO 

OUT OF BUSINESS IN ORDER TO TERMINATE HER. 

THE PLAINTIFF'S BURDEN IS TO RAISE, NOT ONLY A TRIABLE 

ISSUE, BUT A GENUINE ISSUE AS TO A MATERIAL FACT. I DON'T THINK 

THAT'S BEEN DONE. 

THE COURT: DO YOU HAVE ANY FURTHER INFORMATION ON THE 

ISSUE OF THE CONTACT? 

MR. BLOCK: I DO NOT, YOUR HONOR. I HEARD MR. KUBBY'S 

REPRESENTATION TO THE COURT, AND THE ONLY CONCLUSION THAT CAN BE 

DRAWN BASED ON THAT REPRESENTATION IS THAT SOMEONE CALLED THE 

SUPERVISOR AT SOUTHERN PACIFIC AND HELD HIM OR HERSELF OUT TO BE 

AN ATTORNEY. 

THE COURT: YOU HAVE NOTHING FURTHER TO OFFER THAN WHAT 

YOU OFFERED NOW? 

MR. BLOCK: NO. 

THE COURT: OKAY. ON THE — THAT EX PARTE CONTACT I 

DON'TE THINK THERE'S ANYTHING THE COURT WOULD BE ABLE TO DO ON 

THE BASIS OF THE INFORMATION, IT SEEMS TO ME. THERE'S NOTHING 

TO SUGGEST MR. KJBBY IS NOT TELLING ME EXACTLY WHAT TOOK PLACE. 

SO I'M GOING TO DROP THE ISSUE WITH REFERENCE TO ANY EX PARTE 

CONTACT. 

JAMES YEOMANS, USDC COURT REPORTER 
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ON THE OTHER MATTERS ARE THEY SUBMITTED? 

MR. DARBY: YES. 

THE COURT: ALL RIGHT. WE'LL RULE ON THOSE, AND THEN 

IF THERE'S A NEED FOR A SETTING WITH REFERENCE TO FURTHER 

SCHEDULING AND IF I GRANT YOUR MOTION FOR FURTHER DISCOVERY I'LL 

RULE AT THE SAME TIME. 

(THE ABOVE MATTER ADJOURNED AT 1:55 P.M.) 

JAMES YEOMANS, USDC COURT REPORTER 
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I . JAMES YEOMANS. CERTIFIED SHORTHAND REPORTER FOR 

THE UNITED STATES DISTRICT COURT FOR THE NORTHERĵ  DISTRICT OF 

CALIFORNIA, 450 GOLDEN GATE AVENUE, SAN FRANCISCO, CALIFORNIA, 

DO HEREBY CERTIFY: 
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OF THE PROCEEDINGS HEREINBEFORE ENTITLED, AND REDUCED TO 

TYPEWRITING THROUGH THE USE OF THE XSCRIBE COMPUTER SYSTEM TO 

THE BEST»OF MY ABILITY. 

DATED: OCTOBER 4, 1989 

JANES YEOMANS, CSR 4039 
USDC SHORTHAND REPORTER 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SIEU MEI TU and JOSEPH TU, 

P l a i n t i f f s , 

V. 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY, et. a l . . 

Defendants. 

F I L E D 
FEBO<) 1939 

WILLIAM L WHITTAKER 
CLEW. U S DISTRICT COU«T 

NORTHERN DISTRICT Of CALIf ORNIA 

C87-1198-DLJ 
ORDER GRANTING DEFENDANTS' 
MOTIONS FOR SUMMARY 
JUDGMENT AND DENYING 
DEFENDANTS' MOTION TO 
DISQUALIFY 

The Court heard defendants' Motions for Summary Judgment 

and for Disqualification on February 2, 1989. Appearing for 

p l a i n t i f f s Sieu Mei Tu and Joseph Tu was Lee J . Kubby. 

Appearing on behalf of defendant Southern Pa c i f i c and Pacific 

Fruit Express was Kevin P. Block. Appearing for the Union 

defendants were James M. Darby and Kathleen S. King. 

P l a i n t i f f Sei Mei Tu i s a sixty-two year old asian 

female. P l a i n t i f f claims that her employment with defendant 

Pacific Fruit Expre.-s ("PFE") was terminated because of her 

age. sex and race in violation of the California Fair 

Employment and Housing Act ("FEHA"). Cal.Gov.Code §§ 12900-

12993 (1980). P l a i n t i f f s also contend that they have suffered 

a loss of consortium as a result of defendants' actions. 

Finally, p l a i n t i f f s claim that the defendant unions breached 

their duty of f a i r representation under federal labor law. 

After reviewing the briefs submitted by the parties, the 

arguments of counsel and the applicable law, the Court hereby 

6JJ 
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GRANTS defendants' Motions for Summary Judgment. 

Also before the Court i s defendants' Motion for 

Disqualification of p l a i n t i f f s ' counsel. This motion i s based 

on defendants' contention that p l a i n t i f f s ' counsel engaged in 

unethical conduct by communicating, ex parte, with an employee 

of Southern P a c i f i c regarding t h i s l i t i g a t i o n . Based on the 

representations made by Mr. Kubby during oral argument that no 

such communication occurred, the Court hereby DENIES 

defendants' Motion for Disqualification. 

I . 

Under Rule 56(c) of the Federal Rules of C i v i l Procedure, 

summary judgment may be granted when "the pleadings, 

depositions, answers to interrogatories, and admissions on 

f i l e , together with the a f f i d a v i t s , i f any, show that there i s 

no genuine issues as to any material fact and that the party 

i s entitled to a judgment as a matter of law." 

In a motion for summi. y judgment, the Supreme Court has 

hold that the moving party has the "burden of showing the 

absence of material fact." Adickes v. S.H. Kress and Co^, 90 

S.Ct. 1698, 1608 (1970). However, the Court has also stated 

that summary judgment could issue "after adequate time for 

discovery and upon motion, against a party who f a i l s to make a 

showing sufficient to establish the existence of an element 

essentic 1 to that par'-.y's case, and on which that party w i l l 

bear the burden of proof at t r i a l . " Celotex Corp. v. Catrett. 

106 S.Ct. 2548, 2562-54 (]986). 

8 
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The Court finds that there i s not a genuine issue 

regarding the following material facts in this action. 

P l a i n t i f f Sieu Mei was furloughed from her position as an 

accountant with defendant PFE when i t merged with defendant 

Southern Pacific ("SP"), i t s parent corporation, during a 

reorganization of SP in 1985. This reorganization was the 

result of economic hardships suffered by PFE due to increased 

competition in the transportation industry. 

There were 16 c l e r i c a l employees at PFE at the time of 

the merger. Prior to the reorganization, PFE and SP 

management determined that PFE employees in those positions 

that would not be required at SP after the merger would be 

furloughed and those employees in the remaining positions 

would be transferred to SP. Out of the 16 c l e r i c a l positions 

on the "seniority d i s t r i c t one" roster at PFE. 7 were 

furloughed and 9 were transferred to SP. Within t h i s group of 

16 PFE employees, there were 15 clerks over the age of 40, 7 

female clerks and 2 asian american employees. Following tho 

merger, defendants transferred 9 of the 16 clerks over the ago 

of 40, 4 of the 7 female clerks, and 1 of the 2 asian american 

employees to positions at SP. Defendants have interviewed 

Sieu Mei since furloughing her, but she has not been rehired. 

I I . 

To state a prima facie case under the FEHA for 

intentional discrimination, p l a i n t i f f must show that: 
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1) she belongs to a protected group; 

2) her job performance was satisfactory; 

3) she was discharged from her posii.ior; 

4) others not in the protected class were retained by 

defendants. 

Mixon V. Fair Employment & Housing Commission. 19 2 

Cal.App.3d 1306, 1318 (1987)(citing McDonald v. Santa Fe T r a i l 

Transportation Co.. 427 U.S. 273 (1976)). 

After the i n i t i a l prima facie case i s presented by 

p l a i n t i f f , defendants are given an opportunity to rebut 

p l a i n t i f f ' s case by showing that there was a legitimate reason 

for dismissal. Id. at 1317. "The defendant need not persuade 

the court that i t was actually motivated by the proffered 

reasons. I t i s sufficient i f the defendant's evidence raises 

a genuine issue of fact as to whether i t discriminated against 

the p l a i n t i f f . " I d . at 1318 (quoting Texas Dept. of Community 

Affairs v. Burdine. 450 U.S. 248, 254 (1981)). The Ninth 

C i r c u i t has held that economic hardship i s a s u f f i c i e n t reason 

to terminate an employee. Gianaculas v. Trans World Airlines. 

Inc.. 761 F.2d 1319, 1395 (9th C i r . 1985); Clutterham v. 

Coachmen Industries. Inc.. 169 Cal.App.3d 1223, 1227, 215 

Cal.Rptr. 795 (1985). 

I f a defendant succeeds in creating a genuine issue of 

i material fact concerning the reason for dismissing an 

employee, the burden of proof then s h i f t s back to the 

p l a i n t i f f to prove "that the proffered reason was not the true 



^ reason f o r the employment decision." I d . A p l a i n t i f f may 

2 accomplish t h i s e i t h e r d i r e c t l y by "persuading the court t h a t 

a d i s c r i m i n a t o r y reason more l i k e l y motivated the employer or 

^ i n d i r e c t l y by showing t h a t the employer's p r o f f e r e d 

explanation i s unworthy of credence." I d . at 1318-19. ( c i t i n g 

Burdine. 450 U.S. at 256). 

In the present case, p l a i n t i f f Sieu Mei has stated a 

prima f a c i e case of d i s c r i m i n a t i o n . She i s a member of three 

protected groups. Her job performance p r i o r t o her dismissal 

I 

6! 

.jQi was at the very least s a t i s f a c t o r y , and several of her 

l l j 

12 

13 

14 

15 

16 

superiors rated her work as exceptional. She was furloughed 

instead of being t r a n s f e r r e d t o SP i n 1985. Other employees 

who were not over 40, female, or asian, were t r a n s f e r r e d i n t o 

p o s i t i o n s at SP t h a t Sieu Mei was q u a l i f i e d t o perform. Thus, 

a prima f a c i e showing of i n t e n t i o n a l d i s c r i m i n a t i o n has been 

made by p l a i n t i f f s . 

|- Defendants have rebutted the presumption of 

j j ^ d i s c r i m i n a t i o n created by p l a i n t i f f s ' i n i t i a l showing by 

jQ o f f e r i n g s u b s t a n t i a l proof supporting t h e i r contention t h a t 

20 Sieu Mei was furloughed f o r economic reasons. PFE had 

21 experienced a severe decline i n business due to increaijed 

22 competition from the tr u c k i n g industry p r i o r to the 985 

23 merger. Defendants assert t h a t Seiu Mei was not t r a n s f e r r e d 

24 t o SP because the p o s i t i o n she was i n at PFE was not needed at 

25 SP. Defendants provided the Court with s u f f i c i e n t evidence t o 

26 create a genuine issue of material f a c t as t o whether 

27 

28 



^ j i n t e n t i o n a l d i s c r i m i n a t i o n motivated the decision t o furlough 

21 p l a i n t i f f . This p o s i t i o n i s supported by the f a c t t h a t other 

employees who are not members of a protected class were also 

^ not t r a n s f e r r e d t o SP f o l l o w i n g the merger. Accordingly, 

defendants have s a t i s f i e d t h e i r burden of r e b u t t i n g 

p l a i n t i f t s ' prima facie case of d i s c r i m i n a t i o n . 

P l a i n t i f f s have f a i l e d t o present evidence which raises a 

genuine issue r e l a t e d t o defendants' f a c t u a l showing of 

economic hardship. Although p l a i n t i f f s assert t h a t PFE 

i n t e n t i o n a l l y turned away business p r i o r t o the merger i n 

order t o f a c i l i t a t e the combination of SP and PFE, the 

e v i d e n t i a r y showing necessary t o support t h i s a s s e r t i o n i s 

c l e a r l y i n s u f f i c i e n t . A f t e r amplt» time f o r discovery has 

passed, p l a i n t i f f s have not presented the Court w i t h evidence 

s u f f i c i e n t t o overcome defendants' j u s t i f i c a t i o n f o r t h e i r 
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l g a c t i o n s . Thus, p l a i n t i f f s have not met t h e i r o v e r a l l burden 

and have not stated a v a l i d claim f o r i n t e n t i o n a l 

d i s c r i m i n a t i o n against SP and PFE. 

19 I I I -

20 P l a i n t i f f s ' state t o r t claim f o r loss of consortium i s 

21 dependent upon the v a l i d i t y of the underlying d i s c r i m i n a t i o n 

22 a c t i o n . Santigo v. Employees Benefits Services. 168 

23 Cal.App.3d 898, 906, 241 Cal.Rptr. 679 (1985). Because 

24 p l a i n t i f f s have f a i l e d t o state a claim f or d i s c r i m i n a t i o n , 

25 summary ad j u d i c a t i o n of t h i s claim i s also appropriate. 

26 Accordingly, defendants' Motion f o r Summary Judgment i s also 

27 
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GRANTED f o r p l a i n t i f f s ' loss of consortium claim. 

IV. 

P l a i n t i f f s claim against the defendant Unions alleges 

t h a t Union representatives breached t h e i r duty of f a i r 

representation under section 301 of the n a t i o n a l Labor 

Relations Act, 29 U.S.C. §§ 151-188 (1984), by not f u l l y 

prosecuting p l a i n t i f f Sieu Mei's grievance against PFE. 

Claims f o r breach of a union's duty of f a i r 

r epresentation under section 301 are subject t o a s i x month 

s t a t u t e of l i m i t a t i o n s . DelCostello v. I n t e r n a t i o n a l 

Brotherhood of Teamsters. 462 U.S. 151 (1983). This s t a t u t e 

of l i m i t a t i o n s begins to run when "an employee knows or should 

know of the alleged breach of the duty of f a i r 

r epresentation." Galindo v. Stoody Co.. 793 F.2d 1502, 1503 

(9th C i r . 1986). 

This cause of action was f i l e d i n A p r i l of 1988. 

P l a i n t i f f s and t h e i r attorney were aware ot the procedures 

being followed by th'3 Union defendants t o prosecute 

p l a i n t i f f s ' grievance i n 1986. P l a i n t i t l s ' counsel admitted 

20 knowledge of the acts alleged to c o n s t i t u t e a broach of 

2j defendants' duty i n a l e t t e r dated January 20, 1986, 

22 threatening t o sue defendants f o r breach of t h e i r duty, 

23 Therefore, because the s i x month s t a t u t e of l i m i t a t i o n s had 

24 expired p r i o r t o the f i l i n g of t h i s claim, defendant Unions' 

25 Motion f o r Summary Judgment ot p l a i n t i f f s ' claim under section 

26 301 i s GRANTED. 
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Therefore, defendants' Motions for Summary Judgment are 

hereby GRANTED as to p l a i n t i f f s ' claims for discrimination, 

loss of consortium and breach of the duty of f a i r 

representation. Defendants Motion for Disqualification i s 

hereby DENIED. 

IT IS SO ORDERED. 

DATED: February , 1989. 

D. Lowell Jensen 
United States D i s t r i c t Judge 
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IN THE UNITED STATES DISTRICT COURT 
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