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IWTEaSTATE COIWERCE COMNISSION 

DECISION NO. 16 

Finance Docket No- 30100 (Sub-No. 

TEXAS MEXIGAN RAIUtfAY COMPANY - TRACKAOE RIGHTS OVER SOUTHEfffi 
PACIFIC TPANSPORTATION COMPANY BETWEEN CORPUS CHRISTI AND 

SAN ANTONIO, TEXAS 

AQENCY: In'-erstate Coraneree Conmlsslon. 

ACTION: A p p i l r a t l u n accepted In part f o r consideration 
subject to a condition, and rejected In p a r t . 

StWHARY The Co-nmlsslon Is accepting f o r consideration the 
a p p l i c a t i o n of the Texas Mexican Railway Company (TM) 
Tor trackag'! r.lghts over the Southern P a c i f i c 
Transportation Company (SPT) and Missouri Pa c i f i c 
Railroad Company (MP) hetween Corpus C h r i s t i and San 
Anton'-, TX, subject to the condition t h a t an 
agreei ent Is reached with MP to p e r a l t operation 
hetween Sinton and Corpus C h r i s t i , TX. Request to 
d i r e c t responsive applicant MP to pre vide trackage 
r i g h t s over I t s l i n e betwe-n Laredo and San Antonio, 
TX, I s rejected. The acc .pted a p p l i c a t i o n has been 
f i l e d as a proposed condition to possible approval of 
the a p p l i c a t i o n by which Santa Fe Southern Pac i f i c 
Corporation (S^SP) seeks to acquire c o n t r o l over SPT. 

DATES: Written comments raust be f i l e d with the I n t e r s t a t e 
Commerce Commission by October 1, 198**. Oral hearing 
I n t h i s consolidated proceeding w i l l begin October 1, 

FCH FURTHER INFORMATION CONTACT: 

ADDRESSES: 

Ellen A. Goldstein 
(202) 27V7969 

An o r i g i n a l and 10 copies of a l l consents r'.ferrlng to 
Flnace Docket No. 30400 (Sub-No. 19) should be f i l e d w i t h : 

Ofrii?e of the Secretary 
Case Control Branch 
I n t e r s t a t e Commerce Co'iua...S3lon 
Washington, D.C. 20123 

Ont» cnp;,- of »11 comments should also be sent t o : 

Rail Section 
Room 5tl7 
I n t e r s t a t e Cciimerce Commission 
Washington, DC 20U23 

SUPPLEMENTAL INFORMATION: 

TM Is a class I I regional railway operating s o l e l y w i t h i n 
the State of Texas, operating p r i m a r i l y between Laredo and 
Corpus C h r i s t i . 

Or. July ?0, IQBli, T" f i l e d t h i s responsive SFpllcitlo'-. is 
proposed conditions to the applications In Finance Docket No. 
•JQiiOC, and embra^^d cases, where SFSP seeks a u t h o r i t y to 
acquire con t r o l r f SPT, to merge SPT and ATSF to form SPSF, 
anrt f o r r e l a t e d transactions. Notice of the acceptatice of 
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those applications was published In the Federal Register on 
A p r i l 2'J, 198M. at '49 Fed. Rê  . 16881. 

By a t a t u t e and re g u l a t i o n , responsive applications were 
1° *>• f i l e d J^^S 19, 1081. [Jt9 U.S.C. 113«5(b)(2); i*9 

C.F.R. I l 8 0 . i i ( d ) ( 4 ) . ] We granted TM an extension of time to 
complete I t t a p p l i c a t i o n by September 10th (decision served 
July 23, iqS'i). Supporting Information must be f i l e d by that 
date. ' 

A summary of the a p p l i c a t i o n follows: 

(a) TM seeks trackage r i g h t s over SPT betweei. San Antonio 
and Sinton, TX, a dlsta.ice of 121.2 miles, and over the MP 
between MP mile post 150 at Corpus C h r i s t i , TX, and MP mile 
post 162 at Sinton. a distance of 12 miles, and the related 
use of terminal f a c i l i t i e s ; or In the a l t e r n a t i v e , 

(b) TM seeks trackage r i g h t s over MP between Laredo and 
San Antonio, a distance of 151 miles, and the related use of 
terminal f a c i l i t i e s . 

In support of I t s a p p l i c a t i o n , TM states that 
unconditional approval of the primary ap p l i c a t i o n would 
provide SFSP with c o n t r o l of a l l I n t e r n a t i o n a l r a i l gateways 
with Mexico except the one at Laredo, TX. TM state- that I t s 
request f o r trackage r i g h t s w i l l help preserve the 
competitiveness of t h i s gateway. 

TM requests trackage r i g h t s between Laredo and San An' • ' -
only I f I t Is unable to obtain trackage r i g h t s between Sa-̂  
Antonio and Corpus C h r i s t i . Each of the a l t e r n a t i v e request.^ 
Involves operation over MP l i n e s . Responsive applications are 
directed only toward a primary applicant, and seek a f f i r m a t i v e 
r e l i e f e i t h e r as a condition to or In Ueu of the approval of 
the primary i p r ; i e a t l o n . 19 C.P.R. 1180.3(h). With the 
exception of a u t h o r i t y to require terminal f a c i l i t i e s of one 
c a n i e r to be used by another c a r r i e r , t h i s Commission n̂ -̂  i > 
J u r i s d i c t i o n In a consolidation prrceeding to Impose 
conditions on a c a r r i e r that Is not a primary applicant. 

With respect to I t s p r i n c i p a l request, trackage r i g h t s 
from San Antorlo to Corpus C h r i s t i , TM seeks trackage r i g h t s 
over a seginent of SPT l i n e a;,i a seg-ient of MP l i n e that SPT 
uses to reach I t s terminal f a c i l i t i e s at Corpus C h r i s t i . TM 
is of the o p l r l o n that MP may allow i t access over the l i n e 
between Slntor and Corpus C h r i s t i . Because use of trackage 
r i g h t s over the SPT l i n e between San Antonio and Sinton is 
I n t e g r a l l y re'.ated to TM gaining trackage r i g h t s over t h i s MP 
segment, we w i l l accept the San Antonio-Corpus C h r i s t i 
trackage r i g h t s p o r t i o n of the application on condition that 
Tf f i l e w i t h the Commission, and with a l l parties of record In 
t h i s proceedir.g,an agreement or statement of Intent to enter 
i n t o such an egreement with MP, for operations ever the K? 
Slnton-Corpus C h r i s t i trackage, or that TM otherwise a-'sert a 
basis f o r the Comnission to Impose trackage r i g h t s ove t h i s 
l i n e . In a d d i t i o n , we w i l l require TM to describe *• j MP 
segment more accurately. ny i n d i c a t i n g only t'lat I t seeks 
trackage r i g h t s to milepost 150 at Corpus C h r i s t i , i t f a l l s to 
describe what, i f any, trackage I t seeks to operate over 
beyond that point and how the segment connects with terminal 
f a c i l i t i e s used by SPT. We w i l l require TM to nrovide a 
schematic of the track arrangenents at Corpus C>;rlst' 
i n d i c a t i n g appropriate mileposts and showing connections with 
c a r r i e r s . Thfse f i l i n g s must be raade by September lOt.i. 
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With regard to the a l t s m a t l v e request, TM aeeks trackage 
r i g h t s solely over MP l i n e . I t asserts no basis f o r 
Commission J u r i s d i c t i o n to grant them, no expectation of MP's 
willingness to sign an agreement allowing TM ope-ratlon over 
the l i n e , and no r e l a t i o n s h i p between t h i s l i n e and any l i n e 
of the primary applicants. Thia portion of the ap p l i c a t i o n 
w i n be rej e c t e d . 

The a p p l i c a t i o n and e x h i b i t s are available f o r public 
Inspection In the Public Docket Room at the Offlc-; of the 
I n t e r s t a t e Commerce Commission in Washington, DC. In 
ad d i t i o n , they may be obtained from applicant's 
representatives upon request. Interested persons should 
request copies of e x h i b i t s due September 10th from applicants' 
reprer en t a t l v e s , so t h e i r com-mentr may r e f l e c t th<; l a t e r f i l e d 
InforT'6, l,>n. 

The uopllcatlon IF consolidated for disposition with the 
applications in Flnarce Docket No. 30^00, et al. Those 
applications are the subject of oral hearings conducted by 
Administrative Law Judge Hopkins, commencing Octoiier 1, 198'ii. 
By statute, the evidentiary phase of these proceedings raust 
end by April 20, 1986. Service of an initial decision will be 
waive:, and determination of the merits of the applications 
will be made In the first Instance by the entire Commission. 
19 U.S.C. 11115. 

P a r t i c i p a t i o n In the Prooeeding: Comments, ^^nterested 
persons may p a r t i c i p a t e formally by submitting w r i t t e n 
comments regarding the a p p l i c a t i o n . Comments should Indicate 
the exact proceeding designation, and an o r i g i n a l and 10 
copies should be f i l e d with the Office of the Secretary, Case 
Control 3ra-ch, I n t e r s t a t e Commerce Commission, Washington, DC 
20123, no l a t e r than October 1, 19^1. One copy should also be 
sent to the Rail Section, Roon 5117, I n t e r s t a t e Counierce 
Commission, Washington, DC 20^23. Con-nents s h a l l Include th» 
fo l l o w i n g : the person's p o s i t i o n In aupport of or i n protest 
to the proposed t r a n s a c t i o n , and the spec i f i c rea.«ions why 
approval would or would not be In the public i n t e r e s t . See 19 
C.F.R. 1180.1(d)(1). Interested persons who dc not Intend to 
p a r t i c i p a t e formally In the proceeding hut who desire to 
comment raay f i l e statements, subject to the f i l i n g and service 
requirements s p e c i f i e d below. Persons must state s p e c i f i c a l l y 
Whether they Intend to pai'-lcipate a c t i v e l y i r the ora l 
hearings on the a p p l i c a t i o n or whether they w?sh only to be 
advised of a l l decisions Issued by the Coramlsjion i n t h i s 
proceeding. Failure to state an Int e n t i o n to p a r t i c i p a t e as 
an active party w i l l r e s u l t i n the person being place i n the 
l a t t e r category. 

Written comments s h a l l be concurrently served by 
f i r s t - c l a s s mall on the Secretary of the Department of 
Transportation, on the Attorney General of •:he United States, 
and on 

(1) Applicant's representatives: 

Mr. A. R. Ramos 
Chairman of the Board 
The Texas Mexican Railway 
1200 Washington Street 
Laredo. TX 78010 

and 
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Charles H. White, J r . 
A r n a l l , Golden A Gregory 
1000 Potomac Street, N.W.. 
Suite 501 

Washington, D.C. 20007 

antS orr. .representatives of primary applicants SPT amd ATSF: 
R. K. Knowlton 
Vice President-'a» 
Santa Fe Southern Pacific Corp. 
221 South llchlgan Ave. 
Chicago, IL 60601 

Milton E. Nelson, J r . 
General Counsel 
The Atchison, Topeka and 

Santa Fe Railway Co. 
221 South Michigan Avt. 
Chicago, IL 60601 

and 

Douglas E. Stephenson 
General Attorney 
Southern P a c i f i c Transporat t lon Co. 
One Msrket r iaza 
San Francisco, CA 91105 

WltiUBn V (tejrs of the f i l i n g of w r i t t e n comments w i t h the 
CcuFElss i n . comments mu. also be served, by f i r s t class raail, 
on a l l praans designated ac t ive par t ies of record on the 
ComrUss.'bn's revised service l i s t , which w i l l be servel 
sbo rsiy ... 

cont 
>>arynaS.ve Applications. Because t h i s a p p l i c a t i o n 

tslr:F. pr-.posel conditions to approv i l of the applications 
m y^istoK .vr^cket No. 30100, et a l . . t i e Commission w i l l 
enterta.Jn requests f o r affTrmatlve r e l i e f to t h i s 
pro.pc««;„ Parties may only r a r t l c l , . d t e in -.irect support of 
or «re-a op p o s i t i o n to the TM appl i c a t i o n as I'lled. 

"̂»»l.s%cr 1-.1 w i l l not s i g n i f i c a n t l y a f f e c t e i t h e r the 
qualltj.' j f Che human environment or energy conservation. 

I t Is • wS^r^'t: 

1. That p o r t i o n of the a p p l i c a t i o n In Plnance Dockei No. 
30«,X •=!»b-'No. 19) r e l a t i n g to trackage rights between San 
ABt-2alo »nil Corpus C h r i s t i , TX. Is accepted f o r consideration 
sub -.-̂  -'if^ f>on-?Ulon that i t be completed by September 10 
193-'-

'?>a.t p o r t i o n of the a p p l i c a t i o n requesting trackage 
rlg-Ja arer MP l ines between Laredo and San Antonio. TX. i s 
reJ eirt,«» 

partitas s h a l l coraply w i t h a l l provisions stated 

*. Hie decls'.on is e f f e c t i v e on the date served, 

l e _ a e J A u g u s t 15, 1984. 

?y -ae -.^o.-nmlsiilon. Chairman Taylor, Vice Chalman Andre 
. ' ' f f S t e r r e t t and Oradlson. Chairman Tavlor was absent 

and ttli -ot, participate. a-j^^.i.-

Kathleen M. King 
Acting Secretary 
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•I 
Inters tate Conunerce Commission 

SERVICE OP PROCESS 

Lxst ing of a l l part ies served 

'otal liuiuoer Served 

Service Date 

Doclcet 

Embraced Cases 

Regional Offiofe(s) served: [ ] 1 [ ] 2 [ ] 3 C ] ^ [ 35 

I c e r t i f y that on the Service Date noted above, a copy of the attached 

[^7^ Entire Commission [ ] Division i J Commissioner 
C ] Employee Board I J Director [ J Admin. Law Judjce 
[ ] Unopposed Notice £ ] Modified Procedure Order 

(NH) (MP) 
[ ] C e r t i f i c a t e , License, or Permit [ ] Other 

decision/notice was served on the individuals named below, 

Ser-it'e ^.lerk ;ate 

Individua-S Served: 

ICC 10̂ 12 (8/84) 
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